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PROLOGUE 
One important feature of the introduction of industriali-
zation was the eagerness of the employers for quick returns 
and easy profits at the cost of labour. The temptation of cheap, 
helpless and submissive labour, used to long hours of work and 
low standard of living, proved too strange for many who secured 
enormous profits by terrible sweating of men, women and children, 
At that time the policy of the Government also was to protect 
the social system from workers rather than to protect workers 
from social system. 
The twentieth century reckoned with a new branch of 
jurisprudence known as industrial Jurisprudence, The organised 
trade union activity and industrial revolution are the main 
factors due to which it gained primacy and impetus during the 
post independence period. Many efforts were made to improve 
the conditions by organising the workers and government inter-
ference by passing various labour legislations. All this has 
modified tlie traditional law relating to master and servant 
and cut down the old theory of 'laissez faire• based on freedom 
of contract in the larger interest of the community. The tradi-
tional right of the employer 'to hii?e and fire' his workman 
at his sweet will is restrained; the former may hire the latter 
but he can no more fire him at his will. 
The Minimum Wages Act 1948 was the first attempt at statu-
tory regulation of wages, and to some extent working conditions 
of labour employed in the sweated trades. Other labour laws put 
on thG otatuto book to cover matters such as working hours, over-
time allowance weekly rest for one day, paid holidays on festi-
vals, workmen's compensation, employees state insurance and 
provident fund. But these legislative controls are more beneficial 
to the workers well organised into the strong trade unions and 
employed in well established industries. However there are certain 
categories of unorganised workers who work on contract basis 
or the piece rate system, either at their homes or in the emplo-
yers premises e,:^ ., beedi workers, construction workers, leather 
industry workers, bangle workers and metal workers etc. These 
workers are still deprived of their genuine claims and rights 
under various labour legislations, workers engaged in these 
employments being unorganised have weak bargaining capacity 
and had been deprived of reasonable wages and working conditions. 
Apart from the ineffective implemented Minimum Wa^on Act 
1948, they do not have any other legislative protections. The 
Factories Act I9A8 and the Industrial Disputes Act 19^7, which 
contain specific and detailed provisions for items within their 
purview, v/ere not designed to meet the conditions of and require-
ments in unorganised industries and employments, 'fhese laws 
remained lav/s on paper, mere paper tigers, in respect of these 
classes of labour, A large section of workers constituting un-
organised labour are not yet covered by these labour legislations 
and where they are covered, the law remains unenforced. In most 
of the units in unorganised sector there is practice of employment 
on contract system. There is wide disparity in the wages and 
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working conditions of direct labour and contract labour, Wage 
Boards constituted lor different industries have recommended 
extension of uniform wage rates for both direct and contract 
labour. But in the absence of an effective implementation machi-
nery contract labour is generally paid wages below the rates 
prescribed. Often they do not get any payment other than the 
basic remuneration. The Government has taken steps for fixing 
the piece rates of only certain cate^ o^ry or workers neglecting 
the others. 
Working conditions in their several aspect leave such to 
be desired, ^en the bare requirements are not provided. The wor-
king hours are irregular and longer. The period for which payment 
is made varies from a day to six months. There is no security of 
employment; the .job ends with the contract. Leave with wages is 
not available to these workers, in the matter of housing facili-
ties. They are not treated at par with organised labour. The 
benefits under the Employees State Insurance Scheme are not made 
available to them. Similarly they are deprived of facilities 
under the amended Employees Provident Fund Act 1963, as they 
are unable to fulfil the qualifying condition of regular employ-
ment of twelve months in the establishment. Besides this the 
working environment where these workers work is afar from 
satisfactory. The working places are generally ill-ventilated» 
ill lighted, congested and positively dirty and dusty. Moreover, 
there is no security of tenure or any other right of these 
workers. 
In the main Labour Policy of the Government so far has given 
protection to those eng'aged in the organised sector only. The 
exploitation of these unorganised rural labour or artisans has 
not yet ended and he is still treated as a commodity or chattle 
in the form oi bonded labour. Even the government ignores the 
enactments passed by it. Government have hither to paid inadequate 
attention to the conditions of these workers, despite the fact 
that they constitute a fair proportion of those who produce goods 
and produce services. Even in the organised sector a section of 
the total labour force has to be left out of purview of legisla-
tion, because some establishments employ workers less than 
minimum number prescribed in the law. In the absence of proper 
organisation the workers are not able to establish their reaso-
nable claims and secure proper working conditions. It is common 
complaint that the benefits of labour legislations have not 
reached the rural and unorganised labour 
UNORGANISED LABOUR: (WHO IS?) 
Now the question is to whom we can call "Unorganised Labour" 
Although unorganised labour cannot be identified by a definition, 
it could be described as those, " who have not been able to 
organise themselves in pursuit of a common objective because of 
certain constraints such as; casual nature of employment, ignorance 
and illiteracy, small size of establishments with low capital 
investment per person employed, scattered nature of employment 
and superior strength of the employer operating singly or in 
combination. 
In the years since independence^ small scale and cottage 
industries have been encouraged as a matter of policy side by-
side with this desirable aspect of policy which threw up new 
employment oppurtunity, one also finds many small scale employers 
v/ho have made labour legislations the main target of attack in 
public and followed up it by non observance or evasion in 
practice. The unorganised labour exist in almost all the small 
scale and cottage industries in India. Outside agriculture, 
unorganised labour is the largest single group of workers. The 
Slate industries at Markapur of Prakasara District in the State 
of Andhra Pradesh which is essentially in the siiell scale and 
cottafie sector is no exception to it. The significance of the 
slate industries lies in the fact that it provides employment to 
about 13000 persons directly and 10000 indirectly, scattered 
into the countless occupations. But the irony of fate is that, 
they are fighting with starving situation. Some of them are 
working even as bonded labour for procuring two square meal 
a day. 
The workers in Slate industry are quite unorganised. 
Virtually they have no trade union or association that can 
sponser their cause. As most of thevorkers have a rural back-
ground they are poverty stricken, illiterate and conservative 
in outlook. Therefore, the workers have not the courage to defy 
the authority of employer if they a re paid low wages or are 
underpaid. Due to poor bargaining capacity and lack of solidarity 
or organisation amon^; the workers, the wages are very low. For 
example, the wages of an unskilled or semiskilled worker ranges 
Rs,5/- to Rs.8/- per day on piece rate basis. Another reason 
for the payment of extremely low wages is the abundance of 
lubour supply and scarce employment oppurtunity. Due to all 
this, the workers accept on terms whatever dictated by the 
employers. 
The service conditions are wholly unwritten and without 
any contract of service between Employer and Employees, Uo sort 
or agreement regulates the conditions of work. The workers 
remain in job during the sweet will and pleasure of their 
employers and the intermediaries commonly called thekedars. 
Due to the absence of any trade unions, the workers are unable 
to presj the employer for higher wages and better working con-
ditions. The employers faces small or no opposition to the 
working conditions. Due to uncertain conditions of service the 
workers are usually exposed to the risk of insecurity of employ-
ment and exploitation. The employer can hire and fire the worker, 
The v/orking conditions of these workers are far from satis-
factory. They are subjected to unduly long hours of work in 
unhealthy environment, badly felling upon their health and 
vitality. Although the place where workers work are called 
factories, but actually they do not fulfill the requirements 
of the Factories Act 19^8, There is no proper arran'?,ement for 
ventilation, temperature control and lighting in work rooms, Th 
The workers have to work indoor totally unsanitory conditions. 
The working places are entirely neglected by the employers. The 
factories aie not situated in separate buildings, usually a 
part of dwelling house also constitutes the factory where no 
facilities, as required under the Factories Act, are provided 
with. The employers delibirately splits large factories into 
small units in different localities to avoid several above 
legislations. It is very difficult for the concerned authorities 
to ascertain the number of employees engaged in a unit. The 
Factory Inspector is a helpless spectator where the size of 
establishment is small. In almost ineffective(barring a few 
factories) and same is the case with various other labour legis-
lations. There are no fixed hours of work and any permanency 
benefits for workers, no intervals and paid holidays are provided 
to them. Victimization in small units is quite common. All these 
conditions along with low wages, are responsible for low level 
of efficiency of labour. The workers live in perpetual " penury 
and bondage and most of them die young due to various diseases 
Gspocinlly by a disease called 'SILICOSIS' which is a 
dangerous disease than the Tuberculosis (TB), Inadequate wages 
forced the workers to put their children and wives to work to 
supplement their meagre earning. 
Thus overall picture is that the employers have all the 
times an eye on the profits and show no concern 
to the welfare of workers. 
The bad v/orking conditions, low wages and insecurity of 
employment, to the workers, led the author to venture upon the 
subject concentrating his study on the labour class their 
working conditions, enforcement of various labour legislations 
and social welfare measures. The attempt is also made to study 
the employers problems, why they are unable to provide required 
facilities and the causes why they avoid various labour legis-
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lations vis-a-vis to the slate workers in Markapur town of 
Prakasam District of Andhra Pradesh State. And to know what 
are the practical difficulties in the proper enforcement of 
these enactments. 
The information collected, based entirely on empirical 
study. As the majority of slate workers are illiterate or semi-
illiterate the Questionnaire technique is adopted. The details 
have been collected through personal investigation, discussion 
and interviews arranged with the workers engeged in the industry. 
The entrepreneurs,-workers and intermediaries (thekadars) were 
examined for this purpose. This has helped in getting a more 
realistic approach to the entire subject under study. During 
the entire investigation various difficulties had to be faced. 
The entrepreneurs were reluctant to divulge the details about 
their industry as they were afraid of legal action. The same 
was the case with the workers, tliey being illiterate and conser-
vative in outlook, were hesitant to provide information about 
their profession. Again due to insecurity of employment many of 
them totally refused to talk on the matter. The author had to 
visit various industrial units to get information. Some infor-
mation was also obtained through official sources. In this pur-
pose interviews were fixed with Factories Inspector T^ arkapur (A.P,) 
Labour Officer, Harkapur, Assistant Commissioner of Labour, 
Markapur, As the entire slate factories is in household and 
cottage sector (except few in organised sector), no realistic 
and latest details were available even with Government depart-
ments concerned with the industryg Thus for getting realistic 
and latest infornetion the survey was made on Slate manufac-
turing units in various localities of Markapur Town of Prakasam 
District Andhra Pradesh State. 
Chapter-I traces out the historical development of the 
Minimum Wage legislations in India and the International Labour 
Organisation. 
Chapter-II discusses the conceptual understanding of the 
term wage and its different kinds, mode for fixation and revision 
of minimum wage. 
Chapter-Ill deals with the Supreme Court's response to 
the wage fixation and its revision. 
Chapter-IV infact is the sole of the dissertation. An 
in depth study of the Slate Industries, its historical background. 
Importance in national economy, wage levels of the slate workers, 
working conditions of the slate workers and the enforciabillty 
of the Minimum wages Act, 1948 has been in detail discussed. 
Without Epilogue the long journey of the dissertation 
would remain incomplete and hence therefore a conclusion has 
been made on the basis of the empirical study made in and 
about the Slate industries and the feasibility of the enforce-
ability of the Minimum Wages Act has been fruitfully suggested. 
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CHAPTFR-I 
HISTORY OF MINIMUM WAGE LEGISLATION 
A- International Review; 
Legislation for the regulation of minimum wages 
forms part of the general body of social legislation 
which developed in number of countries during the se-
cond half of the 19th century. The main object of the 
labour legislation enacted was to secure reasonable 
minimum conditions and beyond these to permit complete 
freedom. On these lines the laws passed included measures 
to ensure reasonable sanitary conditions in factories 
to protect the workers against industrial accidents, 
to limit the hours of labour and to fix the minimum 
age for the young persons to commence work. For many 
years/ however no legislation was enacted to provide 
for the fixing of minimum rates of wages. On the other 
side the enquiries conducted in various countries 
showed that number of workers in certain trades were 
suffering severe privation as their wages, judged by 
the prevailing standards were abnormally low. Therefore 
in a number of countries the protection of the workers 
against exceptionally low wages gradually came to be 
regarded as necessary. 
While precursors go back to the Hammurabi Code, 
12 
2000 B.C., the practice of minimum wage regulation is 
generally considered to have first developed in New 
Zealand and Australia around the turn of the century . 
The main object of that regulation was partly to afford 
a mear:uro of protection against unduly low wages and 
partly with the object of promoting industrial peace. 
The New Zealand Industrial Coalition and Arbitration 
Act of 1894 empowers the court of Arbitration to settle 
industrial disputes by issuing awards for fixing minimum 
wages that could be made binding for all workers in the 
industry in the district where the dispute had taken 
place. Soon afterwards the system of fixing minimum 
wages through arbitration awards spread to a number 
of Australian jurisdictions. At the same time there 
were also instances of trying to eliminate 'sweating' 
through minimum wage regulation, 'Sweating' is the 
payme^nt of exceptionally low wages. In the year 1896 
the Australian State of Victoria adopted a legislation 
establishing a system of Wage Boards. Originally only 
six trades were covered but the application of the law 
was gradually extended. By 1911 all the States except 
Western Australia had systems of wage boards. 
These experiments were closely observed by the 
European and North American countries. The methods 
adopted and the results obtained provided a vulnerable 
1, I . L . O . , Minimum Wage F ixxng-1981 . 
13 
basis tor the developments. Other countries followed 
the methods so as to provide protection against unduly-
low wages but in most cases the protection provided 
was confined to particular categories of workers consi-
dered to be especially vulnerable. The British Parliament, 
after a careful study of the Australian systems enacted 
a minimum wage legislation in 1909, The object behind 
this legislation was abolition of 'sweating*. Originally 
four industries were covered. The Trade Boards Act 
which vj.Aij passed in 1918 had broadened comev/hat the 
purpose of minimum wage fixing. Later by the end of 
1926 minimum wages were applicable to, about 40 trades. 
Minimum wage fixing through a series of Committees was 
also provided for by the Cor3l Mines (Minimum Wage) Act, 
1912 and the Agricultural Wages (Regulation) Act, 1924. 
During these early days minimum wage fixing among 
Continental European Countries where it existed at all, 
was very limited in scope, being basically confined to 
2 
the scitting of minimum wages for home workers . In 
1912 Massachusetts adopted the minimum wage principle 
in the United States. Legislation of this kind was 
adopted by France U915), Norway (1918), Austria (1918), 
Czechoslovakia (1919), Germany (1923), Spain (1926) 
and Delyium (1934). In the case of Hungary it was 
agricultural workers who were singled out for protection 
2, I.L.O., 'Minimum Wage Fixing'-1981, 
14 
of their wages by special legislation. A>T<ong these 
countrif'f. there were no instances of departure from 
systems with very limited coverage until after the end 
3 
of the second world war . 
In the U.S.A., in 1912 and in 1913 nine States 
adopted minimum wage laws and by the end of 192 3 the 
number had grown to seventeen. At the same time Canada 
also adopted the same pattern of minimum wage regulation. 
Betweon 1917 and 1920, seven out of nine Provinces had 
passed Minimum Wage laws. The scope of most of these 
laws was restricted to female workers. 
In Gri Lanka (then Ceylon) the Minimum Wages (Indian 
Labour) Ordinance of 1927 was passed in order to regulate 
the wages of Indian workers employed on plantations. In 
Africa, after the First VJorld War, a number of colonies 
adopted minimum wage regulation in order to prevent 
abuses in the hiring of indigeneous workers under forced 
labour arrangements. 
During all this early period minimum wages regulation 
was only through adhoc legislative mearures, But a most 
significant step was the inclusion of a reference to 
minimum wages in the Federal Constitution of Mexico. 
It was adopted in 1917. Article 123, VI of that instrument 
3. Ibid p.13 
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otatea tliat: 
"The minimum wage to be received by a 
worker shall be that which is considered 
sufficient, according to the conditions 
of each region, to satisfy the normal 
needs of his living, education and honest 
pleasures, considering him as the head 
of a family ". 
Under the impact of this constitutional provision, 
the first of its kind, a National Minimum Wage Board, 
for the fixing of general minimum wages applicable to 
all workers throughout the country was established in 
1937, A few Latin American Countries followed this at 
the same time. 
In 1923 and 1925 in the U,S,, the Supreme ^ourt 
declared certain minimum wage laws to be unconstitutional. 
These decisions have rendered uncertain the position 
of minimum wage legislation in the United States, 
The scope of the laws, and methods of their application 
varies greatly in different countries. This legislation 
of some countries e.g.. New Zealand and Australia provides 
for the fixing of minimum rates in almost all trades. 
•^ Lh".!. l.iw;; .ij)ply Lo certain occupations, wliiiu oLht.-rs 
provide for the fixing of minimum rates of wages for 
certain specified categories of workers. Thus the 
Canadian and the U,S, laws are generally limited to 
16 
female workers or to females and male juveniles. In 
Not.w.iy, Aiu iLr ia , C z o c h o n l o v a k i . i , Germany and t h o ArcjonLlnr; 
4 
Republic laws applying to home workers are in operation , 
B- Evolution since the II World War; 
Although there were a few exceptions, in general 
minimum wage fixing remained or rarely used and limited 
instrument of government policy in both industrailized 
5 
and developing countries before the II World War • 
Towards the end of the economic depression of the 1930's 
and during the II World War, the situation gradually 
began to change. More and more countries began adopting 
minimum wage legislation and extending wage protection 
to larger number of workers. But there were differences 
in the protection afforded by the legislation in various 
countries. 
In some of the industrialized countries, where the 
system of collective bargaining is prevalent there has 
not been any considerable pressure to provide statutory 
wage protection for the unorganised workers. In such 
countries it is believed that wage determination is 
a matter for negotiation between the employer and the 
workers, and governmental intervention is not favoured . 
4. I.L.O,, 'Minimum Wage Fixing Machinery'-An International 
Gtudy of Legislation and Practice, 1927. 
5. I.L.O., 'Minimum Wage Fixing'-1981, p.4. 
6. Ibid page-4^ , 
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However in the U.K. where the system of collective 
bargaining is prevalent a different trend is visible. 
Though the Trade Boards Act 1918 has undergone a number 
of modifications, the emphasis has continued to be on 
providing minimum wages in those industries where 
effective trade union organisation is lacking and wages 
are unreasonably low. Some other industralized countries, 
where raost of the workers are covered by collective 
bargaining agreements, have also introduced minimum 
7 
wage protection legislation . 
The need for a minimum wage to secure a reasonable 
living standard v;as also felt in Asian countries. The 
Tokyo Conference in 1953 considered that it should be 
the common objective of governments, employers and 
workers to fix wages at the highest possible level which 
the country's economy permits and to ensure sharing 
of property attained by efforts of workers. The Conference 
reconimended that there should be statutory regulation 
of wages in countries where collective bargaining is 
Q 
not existing or not effective . 
In Asia only a few countries have passed legislation 
on minimum wages before the II World War. The legislation 
made by the British in Burma, Malaya and Fiji has given 
7. Belgium and Netherlands are examples, 
8. I.L.O., "Industry and Labour" (1954) Vol.XI,No,1,pp.30-32 
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the bcise to those legislations. Sri Lanka established 
a 3y:tem of minimum wage regulation for sweated trades 
in 1941, thrcjugh the Wage Boards Ordinance nnd it resembled 
the British system. 
In India, the Minimvmi Wages Act was passed in 
1948, following the British pattern of fixation of 
Minimum wage. It applies only to certain scheduled 
employments . 
There are some countries which have no legislation 
on Minimum Wages . Some others have introduced It only 
11 
on a very limited scale , However the number of countries 
that have iiot undertaken minimum wage regulation in 
some ITorm or the other is very limited. 
After the II World War/ more and more developing 
countries felt the need for the government to become 
directly involved in wage determination. The reasons 
for this were many, Industrailised countries had adopted 
the principle of minimum wage regulation at a relatively 
earlier date. This regulatory system influenced the 
developing countries. Another influencing factor had 
been the desire of the developing countries to bring 
their conditions in par with the I.L.O., standards on 
12 
m inimum wages . The low standard of living, illiteracy. 
9. Schedule of Minimum Wages Act, 1948, appended. 
10. Honk kong. Republic of South Korea rmd Singapore are 
examples.,-I.L.O,, Minimum Wage Fixing-1981. 
11. For example Indonesia, 
12. "Minimum Wages Fixing Machinery" Convention, 1928, 
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ignorance and weak bargaining power of the workers 
provoked the governments of developing countries to 
adopt legislative measures to ensure payment of minimum 
wages to them. Minimum Wage regulation was adopted in 
such countries as a measure of implementing the policy 
13 
of social justice . This clearly shows, on the one hand, 
the legal traditions of and political pressures for pro-
tecting the interest of workers and on the other the 
relatively narrow coverage of other system, like 
collective bargaining or arbitration for purposes of 
wage fixation 
Another noticeable fact is the diversity in approach. 
The systems vary from a selective approach to a general 
approach. While some systems select certain sweated 
employments alone for protection, some others cover low 
paid workers generally for the purpose of minimum wage 
protection. The rates of wages fixed may consist of basic 
minimum or of a complex combination of industry and 
occupational minima. There are differences among minimum 
wage systems, levels of the rates and the frequency ot 
wage adjustment. 
Tnough there are several limitations in achieving 
improvements in the position of workers through a selective 
approach in minimum wage fixing, it has a number of 
13, "While not involving any significant government 
expenditure it constitutes a simple and visible 
means ot providing the required protection and 
nrhieving the frequr^ntly declared deve l.of>mont 
objectives ot social justice and an improved 
20 
advantages. By focussing attention on a small group 
of workers, minimum wage fixing can be confined to 
those who are really in need of protection. Such a 
selective approach will minimise the risk of any adverse 
economic consequences. Rates of wages that are closely 
in line with the employer's capacity to pay can then be 
fixed correcting the manifest anamolies, 
flowever under the selective approach system a 
group of workers may be left unprotected. Such workers 
may be obliged to work for low wages. 
distribution of income",, I.L.O,, "Minimum Wage 
Fixing" (1981) p.13. 
14. "Unlike the situation in industrial sed countries 
in developing countries minimum wage fixing has 
represented one of the few practical alternative 
for establishing minimum standards of protection 
against, the vagaries of labour marker". 
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r.INTERNATIONAL LABOUR ORGANISATION AND MINIMUM WAGES 
The emergence of the I.L.O,, in 1919 was one of 
the outcomes to improve the plight of the working class. 
In its standard setting function, the I.L.O,, adopted 
various conventions and recommendations laying down the 
principle and method of wage quantum and the mode of 
wage payment. The General Conference adopted "Minimum 
Wage Fixing Machinery Convention" in 1928 (No.26) for 
the creation of minimum wage fixing machinery in certain 
trades. The convention envisages the creation of machinery 
whereby minimum rates can be fixed for workers employed 
in certain 'trades* in particular in home working trades, 
in which no arrangement exists for the effective regula-
tion of wages by collective agreements or otherwise 
15 
wages are exceptionally low . 
According to the convention each member who ratifies 
the convention shall be free to decide after consul-ting 
the organisations of workers and employers, the minimum 
wage fixing machinery. The workers and employers are to 
be associated in the machinery. Such minimum rates of 
wages fixed shall be binding on the employers and workers 
Convention 99 (1951); 
This convention deals with the minimum wage fixing 
15. Cited from the Minimum Wage Fixing Machinery Convention 
in 1928 (Convention No,26). 
16. Ibid page^6, 
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machinery in agriculture. According to this convention 
every iiiomber uL,iL<; which ratifies the convention shall 
undertake to create or maintain adequate machinery, 
whereby minimum rates of wages can be fixed for workers 
employed in agriculture undertakings and related occu-
pations. The state has to determine the minimum wages 
to be paid the nature and the form of the minimxim wage, 
only after consultation with the most representative 
17 
organisations of employers and workers concerned , 
It also states that the employers and workers 
concerned shall take part in tlie operation of the minimum 
wage fixing machinery or be consulted or have the right 
to be? lieard in such manner and to such extent as may 
be determined by national laws or regulations but in 
18 
any case on a basis of complete equality , 
According to Art,4 of this convention, each member 
state which ratifies this convention shall take necessary 
measures to ensure that the employers and workers concerned 
are informed of the minimum rates of wages in force and 
that wages are not paid at less than these rates in cases 
where they are applicable. These measures shall include 
such provision for supervision, inspection and sanctions, 
as may bo neaossary and appropriate to the conditions 
obtaining in agriculture in the country concerned. A 
17, Article 1 of the Convention No,99 in 1951o 
18, Article 3 of the Convention No,99 in 1951. 
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worker to whom the minimum rates are applicable and 
who has been paid wages at less than these rates shall 
be entitled to recover, by judicial or other appropriate 
proceedings, the amount by which he has been underpaid, 
subject to such limitation of time as may be determined 
by national laws or regulations. 
Convention 131 (1970); 
It was adopted in the year 1970 with special 
reference to developing countries. According to tliis 
convention each member of the I.L.O., which ratifies 
this convention, undertakes to establish a system of 
minimum wages which cover all groups of wage earners 
whose terms of employment are such that coverage would 
be appropriate. It states that minimum wages shall have 
the force of law and shall not besubject to abatement 
and failure to apply them shall make the person or 
persons concerned liable to appropriate penal or other 
19 
sanctions 
Each member who ratifies this convention shall 
create and/or maintain machinery adapted to national 
conditions and requirements whereby minimum wages for 
groups of wage earners covered in pursuance of Art.l, 
20 thereof can be fixed and adjusted from time to time . 
19. Article 7. and 3 of the Convention No,131 (1970). 
20. Article 3 and 4 of the Convention No.131 (1970). 
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Appropriate meacures, such as adequate inspection 
reinforced by other necessary measures, shall be taken 
to ensure the effective application of all provision 
relating to minimum wages. 
Recommendation 30 (1928): 
The I.L.O., has jDUt forth a recommendation con-
cerning the application of minimum wage fixing machinery 
so as to secure greater authority for the rates that 
may be fixed. The recommendation suggests some measures 
for effective protection of wages of the workers and 
also for the determination of minimum rates of wages, 
Reconuiiandation 89 (1951) i 
Another recommendation in the same strain was 
that of the recommendation concerning minimum wage 
fixing machinery in agriculture. 
Recommendation 135 (1970)» 
This recommendation ID concerned with minimum 
wage fixing with special reference to developing 
couii Li j, >jt> , 
In both the recommendations the I.L.O,, has 
suggested some measures to be taken while fixing minimum 
rates of wages to workers, and also in implementation 
of those wages fixed. 
25 
From time to time the I.L.O., is committed to 
improve the plight of workers. Many countries have 
ratified these conventions and they are on the way 
to reach the standards laid down by the I.L.O, 
India ratified the Minimum Wage Fixing Machinery 
Convention 1928 (No.26) in 1955, '-^he Recommendation 
No,30 which W03 adopted by the I.L.O,, in 1928 was 
also ratified by India, The Recommendation No,89 of 
1951 which is concerning fixation of minimum wages for 
agricultural labour has not been ratified by India. 
However, the Minimum Wages Act 1948 is applicable to 
farm, horticulture and agricultural labour. 
The main beneficiary of all the I.L.O, standards 
is the worker-the human being, and not a commodity. 
All the activities whether standard setting or study 
of labour problems and condition or technical co-operation 
are designed to enable him to pay, to the fullest extent 
possible, his role as a producer, and to develop his 
personality in conditions of dignity, freedomand social 
security. 
The developing countries like India, U.A.R,, 
Pakistan, Ceylon, Burma etc., are also benefited by 
the I.L.O., standards. But India has to ratify many 
26 
conventions and recommendations of the I.L.O, In this 
connection the Indian Minister for Labour & Employment 
2.1 
of the I.L.O., conference in 1959 rightly remarked . 
" The Code of International standards which the I.L.O,, 
has evolved through decades is a remarkable product of co-
operative endeavour among nations. A large leeway still 
remains to be made up in the acceptance of these standards. 
Very often what is lacking is not the will but the means 
to ensure minimum standards of well-being to thebulk of 
population in the country. It is therefore, only right 
and proper that the I.L.O,, should apply itself increasingly 
to the study and the processes of economic and social change " 
To fulfill the promise of securing social Justice 
to its people and also for its socio-economic development 
India should accept the I.L.O,, standards. To meet those 
standards it is obligatory on its part to launch a scheme 
or a programme or to enact legislation and their effective 
implementation. India is trying its best level for this 
and it is only the way of reaching the go^l. 
21. S.N.Dhyani-I.L.O,, & India - in pursuit of Social Justice 
(Published in 1977, National Publishing House, New Delhi) . 
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D. MIUIMUM WAGE LEGISLATION IN GREAT BRITAIN 
Aitnough collective bargaining is still the main 
theme ot settling industrial disputes in Great Britain, 
yet various Kinds of statutory wages regulations have 
been introduced in tnat country tor tixing minimum rates 
of wages. 
Until the period of 14th century, wages was a subject 
between the employer and worker and the'w ages were in 
accordance with the agreement between them. Labourers 
were exploited by the mighty employers and the law was 
against collective bargaining. During the period of 1389, 
wages were fixed by Justices of Peace and there were no 
norms laid down for fixing the wages. It was the discretion 
of Justice of Peace which prevailed in fixing the wages 
of labourers. It was a crime to ask more wages than fixed 
by the Justices of Peace. 
During the period 1885 to 1905, the attention of the 
public was directed to certain Trades (called the sweated 
trades) wherein, the wages paid were not reasonable. In 
1890 a select committee of the House of Lords found that 
the complaint about 'sweated industry' was true and it 
recommended certain amend^nents to the 'Factories Act' 
and 'Public Health Act'. In the year 1900 efforts were 
made to introduce some private bills and the Anti Sweating 
28 
League was established. This was followed by the establish-
ment of Board of Trade, whose enquiry showed that rates of 
wages in some industries were exceptionally low. In 1908 
a select committee of House of Commons recommended for the 
appointment of the Board to fix minimiain rates of wages.The 
steps proposed to be taken being a new one, the experiment 
was confined to a few industries. This lead to passing of 
the Trade Boards Act, 1909, The scope of this Act was 
confined to four employments. There was a proviso in the 
Act to apply its provisions to other employments wherein 
the rates of wages were exceptionally low as compared with 
that of other employments. 
In 1917 a Committee under the Chairmanship of 
Mr,J.H.Whitely recommended that in the employments in 
which there existed little or no organisation the machinery 
of the Act should be applied pending the development of 
such degree of organisation as would render possible the 
establishment of National (Joint Industrial) Council or 
District Council, This results in the passing of Trade 
Boards Act, 1918, Although the fundamental principle of 
the earlier Act remained unaltered yet the choice of the 
Minister of Labour to apply the provisions by a special 
order in respect of any trade was confined to those 
industries in which in his opinion, "no adequate machinery 
existed for effective regulation of wages". During this 
period various Trade Boards were set up. 
29 
It would be seen from the above discussion that in 
the year 1909 the tendency of the legislation was to 
counteract 'sweating' and tin- test to select industries 
for regulating minimum wage was whether wages were 
22 
exceptionally low as compared with that in others » In 
the Act of 1918 the test was 'whether adequate machinery 
existed for effective regulations of minimum wages in the 
trade'. But still the improved interia fell short of the 
standard in that, it failed to appreciate that in times 
of economic depression the adequate conciliation machinery 
may be rendered ineffective and hence the Wage Councils 
Act, 1945 made a provision for greater exercise of discre-
tion by the government not only in respect of industries 
'wherein adequate machinery for effective regulation of 
minimum wages' was wanting but also in those industries 
wherein the existing machinery was likely to cease to 
exist or be adequate for that purpose'• 
The principal Acts dealing with fixation of minimum 
rates of wages are: 
1) The Trade Boards Act, 1909 and 1918. 
2) The Coal Mines (Minimum Wages) Act, 1912. 
3) The Agricultural Wages (Regulation) Act, 1924, 
1937 Sc 1940. 
4) The Cotton Manufacturing Industry Temporary Provisions 
Act, 1934. 
5) The Road Haulage Wages Act, 1938. 
6) The Catering Wages Act, 1943. 
7) Holidays with Pays Act. 
8) Wage Councils Act 1945, 1959. 
9) Terms and Conditions Employment Act, 1959, 
22. Section 4(4) (6) of the Wage Councils Act and also 
the "System of Industrial Relation in Great Britain" 
edited by Flenders & Clegg.pp.68 & 69, 
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E. MINIMUM WAUE LEGISLATION IN INDIA 
Although statutory regulation of minimum wages came 
into being only since 1948, the concept itself is old. It 
passed through several stages before achieving its present 
statutory character, 
"Apart from the early struggles in some industrial 
centres of the country to give expression to this plight 
of workers, a resolution recommending the establishment of 
» 
industrial boards for determination of minimum wages for 
each industry in the Bengal Presidency was debated in the 
23 
Bengal Legislative Council in 1921" . In the course of its 
standard-setting activities the International Labour Conference 
adopted a convention in 1928, to which a reference wao made 
earlier concerning the creation of minimum wage fixing 
machinery. This matter came up before the Government of 
India in 1929; it was indicated that ratlf.i cation was not 
possible "until a thorough enquiry had bern held into the 
24 
possibility of establishing wage boards" , 
During this time the Royal Commission was appointed 
in the year 193/ by George V "to enquire into the report 
on the existing condition of labour in industrial undertakings 
and plantations in British India, on the health, efficiency 
and standard of living of the workers and on the relatjon 
23, National Commission on Labour Report, p.230. 
24, S,B,L,Nigam 'State Regulation of Minimum Wages'. 
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between employers and employees and to make recommendations. 
In the meanwhile the Whitely Commission examined the question 
of 'minimum wage' specifically in the light of the I.L.O., 
convention and observed, "In our view the convention, in 
referring to trades in which wages are exceptionally low, 
must be regarded as having in view, trades in which wages 
are low, but by comparision with western or other foreign 
standards, but by comparision with general trend of wages 
and wage levels in kindred occupations in the country 
25 
concerned , The Royal Commission submitted its report in 
1931. It recommended that prior to the establishment of 
minimum wage boards, careful preliminary surveys of the 
trades where the machinery was proposed to be introduced 
should be made. A few trades which the commission named 
on prima facie considerations as fit for initiating inquiries 
were beedi making, tanneries and mica factories. If enquiries 
revealeJ che existence of sweated labour steps to set up 
boards for fixing minimum wages were advised. Its general 
concluninn on this issue was, "It is liknly that there are 
many trades in which a minimum wage may be desirable but 
not immediately practicable , 
Although nothing very concrete was done to implement 
the recommendations, yet it helped very much in changing 
the altitude towards labour, 
Tne question of minimum wage fixation came up again 
25. Report of the Royal Commission on Labour, p.212, 
26, Report of the Royal Commission on Labour, p.212, 
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tor consideration in the committees appointed by the 
popular ministries which came into power in 1937 in four 
27 
of the provinces , They were required, interalia, to 
examine the existing levels of wages and living conditions 
of labour. Thene conunituees wero generally in favour of 
niinimuni w.iyo rtiyulaLlon. However in 1939, these committees 
lost their effectiveness because of the resignation of the 
popular governments in 1939, In the mean while the Government 
of India Act 1935, empowered the state governments to set 
up suitable machinery for the fixation of minimum wage,But 
no concrete steps were taken. 
The Central Legislative Assembly also adopted a 
28 
resolution in February 1938 urging the payment of 
'sufficient wages' and fair treatment to workers employed 
in Indus tidies receiving protection or subsidy from the 
government. The implementation of the resolution was 
however deferred. 
By the end of 1940 the state recognised that legislative 
measures could no longer be postponed for a longer period. 
The sharp rise in prices in 1943 and deterioration of 
29 
workers conditions prompted the Indian Labour Conference 
to discuss ttie establishment of machinery to fix minimum 
30 
wages , 
Another land mark in the field of labour policy was 
the appointment of the Labour Invei^tigation Committee (Poge 
27. The four Provinces which set up committees were Bombay, 
Bihar, Central Provinces & United Provinces, 
28» The Report of the One Man Committee on the 
working of the Minimum Wages Act, published by the 
Ministry, of Labour Sc Employment, 1966, p,16. 
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Committee) in 1944 to look into the problems of wages, 
employment, housing and other things. The report had a 
great bearing on passing of the Minimum Wages Act, 1948. 
The Government of India there after prepared a Draft Bill, 
which was discussed by the Indian Labour Conference in 1944, 
1945 and 1946. This bill w.is introduced in the Central Assembly 
in 1946 and was enacted as the Minimum Wages Act in the 
March of 1948. 
The passing of this Act in 1948 constitutes a landrmrk 
in the history of labour legislation in this country. It 
recognised that wages could not be left to be determined 
entirely by market forces, as this would lead to the 
exploitation of labourers and payment of labourers and 
payment of ixnduly low wages, since the labour force available 
was much in excess of the demand. 
The whole philosophy underlying the enactment of the 
Minimum Wages Act is to prevent exploitation of labour 
31 through the payment of unduly low wages . The employer 
is obliged to pay the minimum wages fixed under the Minimum 
Wages Act, and that he cannot plead his inability to pay 
such minimum wages to the employees. The Act, has much 
impact U:J against non-scheduled establishments included 
under the schedule of the Act, most on principle of social 
justice, a])ply with equal force to industrial establishments 
not included in the schedule. Hence the Act adds something 
29. Indian Labour Conference is a Tripartite Body consisting 
of representatives of Employers, representatives of Employees 
and representatives from the Government. The body is to 
meet atleast once a year. The first meeting was held in 
34 
new and revolutionary to the chapter on Labour Legislation 
32 in India 
New Delhi and subsequent meetings are held at such 
places as decided from time to time,The tirst conference 
was held on 7th August, 1942 under the Chairmanship of 
Dr.B.R.Ambedkar at New Delhi. 
30. K.C.Alexander 'Minimum Wages for Agricultural Labourers', 
31. I.L. 5th May, 1980 Vol.21 No.5. 
32. Prof.K.Madhavan Pillai, Labour & Industrial Laws,p.408. 
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CONCEPTUAL UNPERSTANDING OF mcfiS 
A.DEFINITION OF WAGES 
In the modern industrial community wages form the 
pivot around which most of the labour problems revolve. 
They involve number of factors - social, economic, political, 
psychological and legal. 
General Definition of Wages; 
hitymologically the term 'wages' means an amount paid 
periodically, especially by the date or week or the month 
or time during which the workman or servant is at employer's 
33 disposal , Websters Third New International Dictionary 
defines 'wages' as Q pledge of payment of monetary remunera-
tion by an employer for labour or services according to the 
contract or on an hourly, daily or piece-work basis and 
often including bonuses, commision and amounts paid by the 
employer for insurance, pensions, hospitalisation and other 
bcnoiiLG oKpf-cially such rcmuneraUion is paid to skilled or 
unskilled labour. In the language of law, "wage' is the 
consideration for the work done by an employee for his 
employer paid periodically. At the same time wage rate may 
be defined as the price of working energy (labour power) 
spent by a worker either during a specified period of time 
or for a specified measure of performance. 
33, Express News Papers Private Ltd. Vs. Union of India (1961) 
1 LLJ 339 (365) (S.C.) per Bhagwati J. 
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The bcisic method of compensating an employee in an 
industrial society has been the payment of wage or salary 
for each unit of time spent on the job or each unit of 
work completed. In ordinary parlance, wages is the term 
used for the remuneration paid for other bhan white collar 
jobs . According to another definition wages refer only 
to pay by the week or month. Wages may be paid on a time 
35 
rate basis (depending on the number of units produced) , 
Many economists have defined 'wages* in their own 
way. According to Ricardo, wages is price of labour alone . 
Prof. Gide's definition of wages is "the price of labour 
37 
hired and employed by an entrepreneur" 
From a more modern point of view as the state is 
committed to the enlargement of the productive capacity of 
the community to increase the national income from all 
parties draw their sustenance and the state too, its capacity 
for strength and social services, wages refer to their 
distributive share in the value produced by all economic 
activities that is allocated to payment for personal services, 
more particularly those of the group of commonly considered 
1 ,^ 3 8 
ac labour , 
The labour statutes have defined 'wages' to meet the 
purposes of tlie respective enactments. The definition 'wages' 
34, Mutual Acceptance Co,Ltd, Vs, Fed,Comm,of Taxation (1944) 
69 CLR 398, per Rich J. 
35, Encyclopadedia Britanica, Vol,23,p.134, 
36, RJcardo's Principles of Political Economy, CIS, 3, 
37, Principles d' Economic Politique.p.511, 26th Edition, 
Paris, 1931, by Charles Gide. 
38, S.C.S.Menon, National Wage Policy, Labours' Point of 
View in Ind strial Relations", Vol.XXVI, No,l,Jan-Feb '74, 
p,193, • 
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given by British Ministry of Labour and National Service is 
"The payments made to workers for placing their 
skill and energy at the disposal of the employer, 
the method of use of that skill and energy being 
at the employer's discretion and the amount of 
the payment being in accordance^with terms stipu-
lated in a contract of service" 
In our country too, many labour statutes contain 
40 definition of 'wages' . Wages as defined in these stcitutes 
means periodical remuneration for work done by an employee 
for the employer. The payment may be by the day, week, fortnight 
or month. But one is thwarted with some difficulty with rogard 
to wage contents, as varying definitions of 'wages' appear 
in our labour legislations. On a closer examination, it 
wi l l be fovind t h a t the de f in i t i on of wages in tliese enactments 
vary only in respect of the wage components. The difference 
in coverage arises from certain practical consideration 
inherent in the principal objects and aims of these 
statutes which are not exactly identical. The definition 
of wages under various enactments are usually in three 
parts. The first part deals with the denotation of the term 
wages. The; second part is the inclusive one and the third 
part specifically makes exclusions which do not form part 
of wages. The evaluation and analysis of the three parts of 
39. Industrial Relations Hand Book, London, 1944,p.172. 
40. Sec. 2(rr) of the Industrial Disputes Act,1947, 
Sec. 2(22) of the Employees State Insurance Act,1948, 
Gee, 2(g) of the Workmens' Compensation Act, 1923. 
Sec. 2(s) of the Payment of Gratuity Act, 1972, 
Sec. 3(n) of the Maternity Benefit Act, 1961, 
Sec. 2(h) of the Minimum Wages Act, 1948, 
Sec, 2 (vi) of the Payment of Wages Act, 1936, etc.define 
'wages'. These definitions are in accordance with the 
purposes for which the re pective enactments was passed. 
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the definition of 'wages' in various statutes show that 
certain items which have been expressly included in the 
inclusive part of the definition of wages under one statute 
have expressly been excluded from the ambit of the definition 
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of 'wages' under other statutes . This is because of the 
fact that the definition of 'wages' under a particular 
statute has been framed so as to serve the purpose and 
objectives of that particular statute. Each of the definition 
has to be read in the context of the particular statute 
with reference to which it has been framed. In other words, 
it is evident that the concept of 'wages' in different 
labour enactments is in consonance with the specific 
objectives and purposes of tliat enactments. 
"Where doubts have arised or the question 
of interpretation arose, the judiciary has 
spelled out the intentions of the framors 
of the law and introduced a lot of judge 
made law, which in our country is a part 
of industrial jurisprudence now"42, 
Now let us see how and in what way the legislature 
has defined the term 'wages' in Section 2 (h) of the 
Minimum Wages Act, 1948, Section 2(h) of the said Act 
lays down as: 
"wages" means all remuneration, capable of 
being expressed in terms of money, which 
would, if the terms of the contract of employment 
employment, express or implied, were ful-
filled, be payable to a person employed 
in respect of his employment or of work 
done in such employment, and includes 
house rent allowance, but does not jnclude-
41, For instance, the value of any house accommadation or 
of supply of light, water, medical attendance or otlier 
amenity of any service is included in the definition 
of wages under the Industrial Disputes Act, 1947,and 
the same is specifically excluded from the definition 
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(i) the value of 
(a) any house-accommadation, supply of 
light, water, medical attendance, or 
(b) any other amenity or any service excluded 
by general or special order of the appro-
priate government; 
(ii) any contribution paid by the employer to any 
Pension Fund or Provident Fund or under any 
scheme of social insurance; 
(iii) any travelling allowance or the value of any 
travelling concession; 
(iv) any sum paid to the person employed to defray 
special expenses entailed on him by the nature 
of his employment; or 
(v) any gratuity payable on discharge. 
Feasibility of a Uniform Definition of 'Wages* for all 
Statutes; 
The elements which ought to constitute 'wages' and 
the need for a uniform definition of wages engaged the 
43 
attention of the National Commission on Labour • Attention 
of the Commission was drawn to the desirability of framing 
of woges under the Minimum Wages Act, 1948. 
Incentive Bonus is included in the definition of wages 
under the Maternity Benefit Act, 1961, which is expressly 
excluded from the definition of wages under the Payment 
of iionus Act, 1965. 
42. 'Concept of Wages under different Labour Laws', Indian 
Worker, Feb.l, 1982, p.33. 
43. The Commission, under the Chairmanship of Justice 
P.B.Gajendragadkar, was appointed by the Covernment 
of Jndia, Ministry of Labour, Employment & Rehabilitation, 
by Resolution No.36/14/66 I & E. 
40 
a common labour code witn uniform definitions of the terms 
44 
differently defined in various labour statutes , After an 
elaborate discussion the commission finally concluded that 
in the vif;w of the variety of subjects covered under labour 
legislations it was not a practical idea to evolve a common 
45 labour code with uniform definitions • It was felt that 
definitions under different enactments are framed to suit 
the objectives behind specific Acts. To have uniform 
definitions for all laws will defeat this purpose. While 
managerial and supervisory classes drawing a prescribed 
maximum salary are covered under the Bonus Act the same 
if covered under the Industrial Disputes Act, will lead 
to serious problems of discipline. So uniform definition 
of 'wages' for all statutes is neither feasiable nor 
desirable in these circumstances. 
Though the National Commission on Labour was not in 
favour of a common code, it suggested that an attempt be 
made for the integration of those enactments which cover 
46 
subjects having a common objective . For instance the 
Present Industrial Employment (Standing Orders) Act, 1946, 
the Industrial Disputes Act, 1947 and the Trade Unions 
Act, 1926 can be combined into a single law. There can be 
a single law on social security integrating the present 
Workmen's Compensation Act, 1923, Employees State Insurance 
Act, 1948, Provident Fund Act, 1952 and Maternity Benefits 
44. The study group on Labour Legislation appointed by the 
National Commission on Labour evolved a Common Labour 
Code, namely the Labour Code 1969, incorporating uniform 
standards. The intention behind this adoption was: 
a) to achieve a set of definitions of the basic terms, 
b) to attain uniformity in the application of procedures and 
c) to reduce the multiplicity of administrative authorities 
National Commission on Labour Report (1969), pp.316-317 
41 
Act, 1961. Laws on working conditions could be brought 
together, but in doing so, the differences in the place 
of work should be duly taken into account. These together 
will mean a desirable simplification of the existing 
framework of labour laws. 
45, National Commission on Labour Report, pp,316-318, 
46, National Commission on Labour Report, p.318, 
42 
B. WAGE CONCEPTS 
Since 1948 several terms have acquired currency-
referring to the wage levels, viz. (1) statutory minimum 
wage, (2) the bare or basic minimum wage, (3) the minimum 
wage, (4) the fair wage, (5) the living wage, and (6) the 
need-based minimum wage. The first term owes its origin 
to the provisions of the Minimum Wages Act, 1948, the 
second has generally, been used in industrial awards and 
judicial dicta of the courts whereas the next set of three 
terms have been introduced in the Report of the Committee 
on Fair Wages and the last one in the Resolution of the 
47 15th Session of the Indian Labour Conference in July 1957 
The Committee on Fair Wages had defined three distinct 
levels of wages, viz, living wage, fair wage and minimum wage, 
in an expanding economy the contents of these expressions 
48 
also expand and vary , These levels naturally do not 
represent a static, inflexible concept; the/would vary and 
expand according to economic development and compulsions 
49 
of socjal justice . Therefore it is very difficult to 
define accurately the contents of the term 'living wage', 
'fair wage' or 'minimum wage'. These terms of their variants, 
the comfort or decency level, the subsistence level, and 
the poverty or the floor level cannot and do not mean the 
47, The Indian Labour Conference does not use the word 
'need-based minimum wage', but the expression it uses 
"that the minimum wage was need-based", 
48, Crown Alluminium Works Vs,Their Workmen (1958) ILLJ, 
1 (6) S.C. 
49, National Commission on Labour Report, p,236. 
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same thing in all countrins, nor even in different indus-
tries in the same country. What may be a fair wage in a 
particular industry in one country may be a living wage 
in the same industry in another country. Similarly what 
may be a fair wage in a given industry today may cease to 
50 be fair and border on the minimum wage in the future . 
In other words, the concepts of 'minimum wage*, 'fair wage* 
and 'living wage' are not static and would keep on changing 
with circumstances, with the growth both of the industries 
and the people 
The general scheme of the Committee on Fair Wage is 
that the minimum wage represented the lower limit of the 
fair wage. Beyond it was the higher level of the fair wage 
and the highest level of the fair wage was the living wage. 
In the opinion of Das Gupta, J, in Hindustan Times Ltd. Vs 
52 Thoir Workmen it was held that: 
"At the bottom of the ladder, there is the 
iriinimiim basic wage whic^ the employer of 
any industrial labour must pay in order to 
be allowed to continue an industry. Above 
this in the fair wage, which may roughly bo 
r..il(i l,o .ipproximate to the need-based minimum, 
in the sense of a wage which is 'adequate to 
covor the normal needs of the average employee 
regarded as a humanbeing in a civilised society'. 
Above the fair wage is the 'living wage'-a wage 
which will maintain the workmen in the highest 
state of industrial efficiency, which will enable 
him t:o provide his family with all the material 
thinq.'! which are nc^oded for their health nnd w^ll 
l>ein(j, enough to enable him to quality to discharge 
his duties as a citizen", 
50. Crown Alluminium Works Vs Their Workmen (1958) ILLJ, 
1 (6) (S.C.) Per Gajendragadkar. 
51. U.K.Roller Flour Mills Vs. Industrial Tribunal, Maharastra, 
Nagpur (1979) Lab.I.C. 45 (51)(Bom,)(D.B.) Per Tulple,J, 
52. (1963) 1 LLJ 108 (112) S.C, 
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a) MINIMUM WAGE 
Th( indaatrial workers and their families dopeiid 
almost entirely on wages to provide themselves with food, 
clotliiny, housing and all other necessaries of life, A 
minimum wage is simply the lowest wage legally payable in 
a trade or employment, "Wages are central to wage earner's 
life as wages provide for the workers standard of living, 
Essenticilly it is a human problem of immense complexity 
53 
requiring enunciation of national policy , In these cir-
cumstances the problem of and the policy on minimum wages 
is of crucial importance, 
i) States Obligation; 
The minimum wage is the lower limit in the scale 
below which the efficiency of a worker is .likely tD be 
iinpciirid. The demand for the fixation of the minimum wogc 
arose, in the first instance, out of the clamour for the 
eradication of the evils of 'sweating'. Thus in the early 
days, the operation of the minimum wage legislation was 
confined to employments which paid unduly low wages. "There 
has since been increasing demand for the fixation of minimum 
wages so as to cover even non-sweated industries, particularly 
those in which labour is unorganised or is only weakly 
54 
organised , 
53, N.C.R.Krlshnamurthy and C,Vijayakumar, 'Minimum Wagss in 
India, Problems and Prospects', ILJ Aug.1972, 
54, Report of the Committee on Fair -pages, p,7. 
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In the present economic context, when employers 
cannot afford to pay living wage, the minimum that the 
state shou.ld do, as a practicable and humane measure, js 
to adopt a wage policy which assures a minimum wage to all 
the wage earners to keep their body and soul together and 
to preserve their skill. 
ii) DcfinlLion of Minimum Wage: 
There is no precise definition of the term 'minimum 
wage' in any of the minimum wage legislations. The Labour 
Code of Chili, 1931 has defined 'minimum wage' in Sec.44 as: 
" a wage not less than two thirds nor more 
than three-quarters of the usual or current 
wage paid for the ame kind of work to wage 
enrning employees with the same qualjfica-
tjoii or of the same category in the town or 
region where the work is performed ". 
This definition is in accordance with the circumstances 
prevailed I here. The resolution of the Central Legislative 
Assembly which was adopted in 1938,, urging payment of 
•sufficient wages' and fair treatment to workers employed 
in indun hr If^ s receiving protection or subsidy from the 
Government defines 'sufficient wage' as "a wage which 
would ensure to every worker the necessities for existence, 
food, clothing, housing and education taking iiito account 
at the some time the practical side of the question and 
the needs of the industry". Besides these two definitions 
no where else can we find the definition of the minimum 
46 
wage. Curiously enough, the Minimum Wages Act, 1948 does 
not define 'Minimum Wage', The definitions given by various 
committeon or commissions stnte only the contents of minimum 
wage but not what actually it would be or the criteria for 
fixation. 
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In Hindustan Times Ltd. Vs Their Workmen Das Gupta,J, 
observed at the bottom of the ladder there is the minimum 
basic wage which the employer of any industrial labour 
must pay in order to be allowed to continue an industry. 
According to the Committee on •''air Wages, a minimum wage 
must provide not merely for the sustenance of life, but 
for the preservation of the efficiency of the worker. For 
this puxiH,),',e, the minimum wage must also accomiiiadate some 
measures of education, medical requirements and amenities . 
The Committee categorically stated that an industry which 
wa;; incapable of paying the minimum wage has no right to 
exist and in cases where the continued existence of such 
an industry was imperative in larger interest of the country, 
it was the responsibility of the state to take steps to 
enable thdt industry to pay at least the minimum wage, "^he 
conuniLLee waa of the definite view that for fixing the 
minimum wage no regard should be paid to the capacity of 
the industry to pay and it should be based solely on the 
requirement of the worker and his family, "The 'Committee 
on Fair Wages" ', in the words of National Commission on 
Labour recognised that the minimum wage as described by it 
55. (1963) 1 LLJ 108 (112) S.C., also (1958) 1 LLJ 1 (6) S.C, 
56, Report of the Committee on Fair Wages., pp.7-9, 
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iotiiK'd p.ii L o i Lho l a i r wacje, Lhouqh a t 1 L.-i lower l e v e l . 
For claiming such a wage, the employees in its view, should 
57 
not be called upon to prove an employer's capacity to pay 
58 
In Express Newspapers (P) Ltd. Vs Union of India , 
Mr.Justice Bhagwati, speaking for the Court, pointed out 
two approaches in respect of minimum wages. According to 
one approach the minimum wage can at present be only a 
bare subsistence wage. It is suggested that a 'minimum 
wage is that which is sufficient, to cover the bare physical 
needs of a worker and his family'• On the other hand, the 
second approach points out that a minimum wage should 
also provide for some other essential requirements, such 
as a miniinufti of educat ion, medical f a c i l i t i e s and other 
ameni t i es . According to the corrtnittee on f a i r wages, minimvim 
wage must provide not merely for tl^ e bare subsistence of 
57 lite but tor the preservation of the efficiency of workers 
Thi,'! d'-firiition finds wide support in overwhe^J mini; pronounce-
ments ot the Supreme Court. Mr Justice Gajendragadkar (as 
he then was), speaking for the Five Judge Bench of the 
58 
Suproino <'oiirt, in IJnlclioyi Vs State of Kernl.\ ob.iorvcdi 
"ooinctim^s \;h^- minimum wage is described as 
a bare minimum wage in order to distinguish 
it from a wage structure which is 'subsistence 
plus' or foir wnge, but too much emphasis on 
thf^  adjective 'bare' in relation to the minimum 
wage is apt to lead to the erroneous assumptions 
Mi.'it. th''^  UKi i III' nance w.'igo Is a wnqe whi rh on.ibler; 
'.he v;orker to cover his bare physical needs ond 
keep himself just above starvation. That clearly 
57, Report of the Committee on Fair Wages, pp.7-9, 
58. AIR 1962 S.C. 12 at p.17. 
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is not intended by the concept of minimum 
wage. On the other heind, since the capacity 
of the employer to pay is treated as irrela-
vant, it is but right that no addition 
should be made to the components of the 
minimum wages which would take minimum wage 
near the lower level of fair wage, but 
the contents of this concept must also 
preserve his efficiency as a worker. The 
Act contemplated that minimum wages rates 
should be fixed in the scheduled industries 
w.i th the dual object of providing sustenance 
and malntainance of the worker and his family 
and preserving his efficiency as a worker". 
'i'hin observation was quoted in M/s Jaydip Paper 
59 Industries vs. The Workmen with approval and the court 
speaking through Mr Justice Mathew made it clear that it 
is, therefore, clear that the minimum wage can provide not 
only for the bare sustenance of life, but also for the 
preservation of the efficiency of the workers. 
The concept of minimum wage is not static but it is 
dynamic. The concept is likely to undergo a change with 
the growth of our economy and the change in the standards 
of living. Its concomitants must necessarily increase with 
the progress of the society. It is likely to differ from 
fid 
place to place and from industry to indust/ry 
(iii) Criteria of Minimum VJage Fixation: 
rhe principle that wages are mainly governed by the 
workers' n eds has been a celebrated tenet of economic 
fi 1 
logic and wage policy , Beginning with the Royal Commission 
on Labour many committees and commissions Viave recommonded 
59. AIR 1972, S,C. 605 & 608. 
60. Chandra Bhawan Boarding & Lodging, Bangalore Vs State 
of Mysore, AIR 1970, S.C. 2042. 
61. Rau, Saibaba and Vijayalakshmi, "Minimum Wages in Coal 
Mining Industry, India", Indian Journal of Labour Economics, 
April-July, 1981, p.50. 
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and courts and tribunals have awarded, that the needs of 
the worker should form Lhe foremost criterion In the deter-
mination of minimum wages. The other grounds to be considered 
while determining the minimum wages are wages paid for 
similar v;ork elsewhere in the economy or more generally, 
the standard of living of other social groups and the 
requiremontG of economic development. Assuring reasonable 
standard of life to the worker and his family has become 
the positive element in the minimum wage legislation. The 
quantification of reasonable standards of life bristles 
with both conceptual and practical difficulties, "The march 
of time, differences in habits between different sections 
of the population, varying claims the level of economic 
developmont, as reflected in the national and percapita 
income claim attention in fixation of minimum wage , The 
Minimum Wages Act, 1948 did neither define minim\jm wage 
nor the human needs and the norms of meeting them. In the 
absence of such guiding principles, the minimum wages are 
generally determined by the conunittec by a judicious balance 
of the different factors like the human needs of workers, 
the number of earning members of an average worker family, 
the importance of the industry in the national economy, 
the living costs in a locality, the prevailing wage levels 
and finally the skill of the workman. 
The Unc-Man Committee headed by :jhri K,l,Vidyasagar, 
which submitted its report in 1966 suggested that while 
62, N.S.R.Krishnamurthy & C,Vijayakumar , "Minimum Wages in 
India; Problems and Prospects", ILJ, Aug.1972,p.1197. 
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fixing/revising minimum wages the following norms should 
invariably be taken into consideration: 
1, prevailing wage rates in the employment 
concerned; 
2, prevailing wage rates/statutory minimum 
•wage rates in other employments for similar 
occupations; 
3, :•, trntutory minimum wage rates of the same 
employment in the adjacent areas; 
4, f,unity budget surveys of the workers' families 
employed in such employments in different centres; 
5, maintainanance of information of CPI nos., and 
ACPI nos., 
6, c/enoral economic conditions prevailing in the 
industry including the importance of the industry, 
7, Information on nutritional standards and balanced 
diet in various areas and places; 
8, number of persons employed in the industry over 
a period and the reasons for variations; if any; 
9, f.iloqories of employment and the ^imount of skill 
re(|uired; and 
10, cost of production and labour cost. 
These are not conclusive, A deep study is needed so 
as to formulate the guidelines to follow while determining 
the minimum wages, keeping in view the characteristics of 
our country in this respect. Otherwise it would be a great 
lacuna. 
(iv) Statutory Miniumm Wage: 
Statutory minimum wage has acguired legal significance, 
51 
It is the minimum prescribed by law, i.e., under the relevant 
provisions of the Minimum Wages Act, 1948. It was universally-
recognised that minimum wage must be prescribed to prevent 
evil of sweating and for the benefit of workers who were 
not in a position to bargain with employers. This received 
attention in India in 1948, though there was an International 
convention as far back as 1928 and the demand for fixation 
of minimum wages extended even to non-sweated industries. 
The result was the Minimum Wages Act, 1948 which is a land-
mark in the history of labour legislation in the country. 
It recognised that wages should not be left to be determined 
entirely by market forces. The whole philosophy underlying 
the onac I Ki'Mit of Minimum Wacjes Act is to prevent (jxploita-
tion of labour through the payment of unduly low wages. 
The statutory minimum wage is the minimum which is 
prescribed by the relevant provisions of the Minimum Wages 
Act, 1948. This applies to the employments that are included 
in Parts I & II of the Schedule which is appended to the 
Act, The authority to include an employment in the schedule 
and to take steps for getting the minimum rates of wages 
fixed or revised vests in the Government, central or state 
according to the nature of employment. The wages, fixed 
according to the procedure prescribed by the Act becomes 
an obligation of the employer to pay irrespective of his 
capacity to pay. It is, therefore, not open to the employer 
to pIc>Kl \\i:\ innb.il ity to pay tVie said wn<5<> to his rMnpl oyoo:-. 
The obligation is absolute. 
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(y) Non-Statutory Mlninmm Waqoi 
The Minimxam Wages Act, 1948 is applicable only to 
the workers covered by the scheduled employment . There 
are many employees whose employments are not covered by 
the Act. One cannot dispute the fact that such employees 
also must be protected from the mischief of starvation 
wages. On principles of social justice and welfare, the 
minimum wage available to employees in the scheduled employ-
ments shall not be denied to others simply because they 
are not within the purview of the Act. There are several 
employments in which fixation of minimum wages is badly 
needed, For instance 'domestic servants' are having no 
fixed wages, so that they are being paid unduly low wages 
liko also v;orkers working in the liosLels of educaticjnal 
ins fcitutions« They should not be denied minimum v/ages, So 
far as the payment of minimum rate of wages to the workers 
employed in the hostel and other establishments of the 
educational institutions is concerned they are paid through 
monthly salaries at the pay scale fixed by the government 
and therefore there is no possibility of either exploiting 
them or paying low wages. It may be possible only to those 
educational institutions which are neither aided nor 
maintained by the state governments. There may be the 
possibility of paying low wage to the workers. They are 
human beings, not commodities or goods. The state should 
add these employments to the schedule and fix minimum wage 
63. The Act applies only to those employed in an employment 
specified in the schedule and in an employment added to 
the schedule by notification under Section 27, 
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rates to the people working in them. 
In the fixation of non-statutory minimum wage, socio 
economic considerations play a vital role. This is mainly 
due to the substantial change of the industrial relations 
from contract to status. The state under the welfare state 
ideologies has recognised this status of workmen in the 
64 
process of wage determination . Therefore, it may be said 
that the minimum wage fixation cuts across the contract 
between the employer and employee. It is the worker's 
minimum monthly budget and not the nature of the work which 
65 
serves as tho yard;;tick to arrive at tVie (quantum of wages 
Hence the non-statutory minimum wage should aim at prohibiting 
exploitation of labourers and it should recognise that 
minimum wages are essential to the maintainance of peace 
and comity in industry ensuring industrial growth and 
production. 
In fixing such a minimum, the principles governing 
the statutory minimum wage are also attracted. If an 
industry is not in a position to pay such minimum wages, 
it should not be allowed to exist in a welfare state. 
Employment of workers on starvation wages cannot be 
encouraged . This principle has been followed by tlie 
Supreme Court in Crown Alluminium Works vs Their Workmen 
According to the court an industry is not prevented from 
64, G.N.Vaidya, Forward to Kothari, Labour Demands and 
Their Adjudication (1972) P VII. 
65. AniriKili Prasad, "Determination of Wage Structure and 
Relevancy of Employer's Financial Capacity", 5 Ku,L..J., 
112, L.J.,112 (1980) at p.128. 
bb. VJ.iqoG below the bare subsistence minimum may be consi-
dered as starvation wages, 
67. AIR 1958 S.C, 30, 
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reducinq wage to the prejudice of workmen In certain 
exceptional cases' , However, this reduction should be 
subject to the general rule that no industry has a right 
to exist unless it is able to pay at least a bare minimum 
69 
wage , 
iri Ahmedabad Mill Owners' Association vs Textile 
70 Labour Association the Supreme Court observed that, if 
what the employer pays to his employees is just the basi c 
subsistence wage, it would not be open to the employer to 
contend that even such a wage is beyond his paying capacity. 
A significance step was taken by the Supreme Court 
71 
in Shivraj Fine Arts Litho Works vs State Industrial Court 
In this case the court held that the industrial tribunal 
while fixing a non-stetutory minimum wage must take into 
account all the facts and fix the wage, which may be higher 
than the minimum wage contemplated under the Minimum Wages 
Act, 1948. 
Though in fixing non-statutory minimum wage, the 
capacity of the Industry to pay is irrelevant, the indus-
trial adjudication cannot proceed to fix fair wage while 
purporting to fix minimum wage without taking the financial 
72 
capacity of the industry to pay into consideration . The 
adjudicator has also to bear in mind the minimum wage paid 
by other similarly situated industries in the region. 
69. Ibid. , p. i(7 
70. AIR 1966 S.C., 497. 
71.(197B) Lab.I.e. 828 (835) S.C. Per Kailasam.J. 
72. Ibia. , p. 'J5 
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In Jaydip Industries Vs Tho Workmen ,during the pendency 
of an industrial dispute relating to wages, before the 
Industrial Tribunal the Government of Maharashtra fixed 
the mininwim rates of wages along with oth(";r employees em-
ployed in the scheduled employments for the employees of 
paper and paper board manufacturing industry. Later the 
tribunal fixed by minimum wages at higher rates than fixed 
by the Government of Maharashtra. The Supreme Court upheld 
the wages fixed by the Tribunal in view of the language 
of Sec,3 (2-A) of the Minimum Wages Act, 1948 . IK/ observed 
that even after the fixation of minimum rates of wages by 
73. (1972) 1 LLJ 244 (B.C.), Per Mathew,J. 
74, Cub-sec. (2-A) of Sec, 3 reads as followst 
"Where in respect of an industrial dispute relating 
to the rates of wages payable to any of the employee 
employed in a scheduled employment, any proceeding 
is pending before a Tribunal or National Tribunal 
under the Industrial Disputes Act, 1947, or before 
any like authority under any other law for the time 
brvi nq in force-?, or an award mode by any TriVninal, 
National Tribunal or such authority is in operation, 
and a notification fixing or revising the minimum 
rnton of wages in respect of the scheduler^ employment 
is issued during the pendency of such proceeding or 
the operation of the award, then, not wi i:hstarid ing 
anything contained in this Act, the minimum rates of 
wages so fixed or so revised shall not apply to those 
employees during the period of operation of an award, 
during that period, and where such proceeding or award 
relates to the rates of wages payable to all the 
employees in the scheduled employment, no minimum rates 
of wages shall be fixed or revised in respect of that 
employment during the said period". 
56 
the appropriate Government under Section 3 of the Act, 
it is open to the Industrial Tribunal adjudicating upon 
an industrial dispute relating to wages payable to the 
<Miipioyt;t;;! In ci iiche;duled omp ioymorit; to lix aiinlmuiu wayea 
at higher or lower rates, if the dispute was pending at 
the time of fixation of minimum wages under Section 3 of 
the Act. In other words the tribunal was not bound by the 
rates of wages fixed by the Government under the provisions 
of Section 3 and could fix rates of minimum wa<jes in its 
award. 
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(Vi) THE CONCEPT OF MINIMUM WAGE AND THE SUPREME COURT 
Tn Hrown Anuminium Works vn Their Workmrri'-^, 
Gajendragadkar, J,, vehemently observed that the principle, 
"no industry has a right to exist unless it is able to pay 
its worKmen at least bare minimum wage" admits no exception, 
He further observes: 
"If it is quite likely that in underdeveloped 
countries where unemployment prevails over a 
large scale, unorganised labour may be available 
on starvation wages, but the employment ot 
starvation wages, cannot be encouraged or 
favoured in a modern democratic welfare 
state. If an employer cannot maintain his 
enterprise without cutting down the wages 
of his employees below even a bare subsis-
tence or minimum wage, he would have no right 
to conduct his enterprise on such terms" 
To clear the confusion created by his statement in 
Crown Aluialnium .iVorks case where he said that an industry 
incapable of paying bare minimum to the worker must go, 
Gajendragadkar, J., in a later case said: 
"Sometimes, the minimum wage is described 
as a bare minimum in order to distinguish 
it from the wage structure which is subsis-
tence plus or fair wage. But too much emphasis 
on the adjective 'bare' in relation to minimum 
wages is apt to lead to erroneous assumption 
that minimum wage is a wage which enables the 
worker to cover his bare physical needs and 
keep himself just above starvation, Ttiat 
clearly is not intended by the concept of 
minimum wage. On the other hand, the capacity 
ortJie employer to pay is treated irrelevant, 
75. (1958) 1 LLJ., S.c.(1) Per Gajendragadkar,J, 
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it is but right that no addition should be 
made to the components of the minimum wage 
which would take the minimum wage near the 
lower level of fair wage, but the components 
of this concept must ensure for the employee 
not only his subsistence and that of his 
family but must also preserve his efficiency 
as a worker"'^. 
In the words of Hedge, J,, "Minimum Wage does not mean 
wage just tmfficient for bare sustenance. At present the 
conception of a minimum wage is a wage which is somewhat 
intermediate to a wage which is just sufficient for bare 
sustenance and a fair wage. The concept includes not only 
a wage sufficient to meet the bare sustenance of the 
employee and his family. It also includes expenses, expense 
to meet some education for his children and in .some cases 
transport charges, etc. '^ 
ViJhJl'> '-'xplaining as to what is meant by minimum wage. 
Das GupLn, J., said: "At l:hi • bottom of the; Inddor, there 
is '1 inlnluiuiii basic wage which the employer (jf inx induijtrial 
worker must pciy in order to be allowed to rontinvie an Induntry. 
The minimum wage rates must ensure not only his subsistence 
and that of hi,':; family but also preserve his efficiency as 
a workmen ''- , 
In Kamani Metal Alloy's vs Their Workmen Vg , Hidayatul1 ah,J., 
remarked, "... minimum wage which in any event, must be paid, 
irrespective of the extent of profits, the financial condition 
of the establishment or the availability of workmen on low 
y"6 ,Unichoyi Vs State of Kerala (l96l) 1 LLJ 631 (637) S.C. 
77 .Chandra Bhawan Boarding and Lodging Vs State of Myscbre, 
AIR 1970 S,C, 2042. 
78 .Hindustan Times Ltd Vs Their Workmen (1963) 1 LLJ,108(112)S.C, 
79 ,(1967) 11 LLJ., 55 (58) S.C. 
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wages. The minimum wage is independent of the kind of 
liuiur. l.ry .\nsl appli(<:.; U) ail a 1 i ko biy or Mmall. iL aoL;:; 
the lower limit below which wages cannot be allowed to 
sink in all industry". 
In Lipton Ltd Vs Their Workmen ^ ^ , S.K.Das, J., 
observed that minimum wage is the first charge on the 
'Industry'. 
1" All India Reserve Dank Employees' Association vs 
Reserve Bank of India °' , Hidayatullah, J,, observed that 
'Minimum wage as the same implies represents the level 
below which wage cannot be allowed to drop'. 
(vii)Minimum Wage as Fundamental Rightx 
The Directive Principles of State Policy of the 
Indian Constitution are by and large a blue print of 
social and economic policy to be followed by the Governments 
at the Cent.rc and the States. The State is directed to 
secure to all its citizens 'the right to an adequate means 
of livelihood' by 'making effective provisions for securing 
the right to work', within the limits of its economic 
capacity and development'. Art.23 of the Indian Constitution 
prohibits forced labour While interpreting these provisions 
the ouprome Court has taken a very pragmatic approach. 
In People's Union for Democratic Rights vs Union o£ 
op 
India °^ , for the first time in the judicial history of India, 
80 - U^59) 1 LLJ., 431 (442) S.C. 
81 . (1965),11 LLJ, 175 (S.C.) 
82 . AIR 1982 ^ . C , 1473 Per Bhagwati ,J. 
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tlic: .;u|)i <!iri'» (.'ijurl. road tho ])i.ovinlona ol l.ihout I .iw \nLo 
the fundamental rights under Part III of the Constitution 
and violations of these provisions, it was held, would 
amount to violation of fundamental rights. The Court ruled 
that where a person provided labour or service to another 
xor remuneration which is less than tne minimum wage, the 
labour or service providea clearly falls within the scope 
and anbit of the words 'forced labour' banned under Art.23 
of the Constitution. The court made the Union of India res-
ponsible for the ineffective implementation of the Minimum 
Wages Act along with other enactments. To safeguard the 
rights of the poor, innocent, deprived classes the court 
has encouraged the Social Action Litigation (or Public 
Interest JLitigation), Thus by a new Constitutional doctrine 
the court held that the right to minimum wage is a fundamental 
right under Art.23 of the Constitution. In a later case viz.. 
Son] it Roy vr. Stabo of Rajnn than°^ the oxploitnfcion of-
workers engaged in famine relief work in drought striken 
areas of Rajasthan was brought to the notice of the Supreme 
Court, by way of Public Interest Litigation, which in 1981 
pulled uP the State Government and ordered it to pay 
minimujn wages to them, eventhough the liability of the 
Government to pay minimvim wages was exempted by a special 
enactment. The relevant Act was struck down as unconstitu-
tional under Art,23 of the Constitution, 
63. AIR 1<JB3 S.C., p.328. 
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The Court in Bandhu Muktl Morcha ^ case observed 
that any social legislation made in order to give effect 
to the Directive Principles of State Policy particularly 
Articles 39 (a) (d), 42 and 43 would create, an obligation 
upon the state to ensure strict observance of such legislation, 
It further observed that any inaction on part of the state 
in securing implementation of such legislation would amount 
to denial of the right created by such legislation. The 
Minimum Wages Act, 1948 was enacted with a view to secure 
minimum wages and thereby to rescue the working class from 
exploitation by paying unduly low wages, Itg implementation 
is obligatory on part of the State, Right to minimum wage, 
an ordinary le^al right is thus given the status of a 
fundamenLal right. 
On a close observation of the above judgements it 
would be cJoar that the Highest Tribunal of India has re-
cognised the right of securing minimum wage as fundamental 
right and for its violation one can approa the Supreme 
Court under Art.32 of the Constitution. To get remedy, 
according to the court, even a single letter addressed to 
it is enough, and the letter may be treated as a writ 
petition and the court if necessary, will issue directions 
to the State or any employer who violates the provisions 
of the Minimum Wages Act,1948. 
84 , Bandhu Mukti Morcha vs Union of India, AIR., 1984, 
S.C,, 802. 
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NhJED-UASED MINIMUM WAGE 
The minimum wage concept is much criticised. One of 
the main objectiohs is that the formal minimum wage does 
not cope with the actual needs of the working class. The 
Minimum Wages Act, 1948 has neither defined the concept 
of minimum wage nor the human needs and the norms meeting 
them. The Committee on Fair Wages defined the components 
of the minimum wage which should be taken into account but 
did not guantify them. 
"It was not too difficult to set down the norms To 
transform thr^ m into monetary terras is a much more hazardous 
proposition. There are several hurdles that have to be over-
come in an attempt to do so"Q5. However, the 15th Indian 
Labour Conference held in 1957 considered the question of 
minimum wage and for the first time moved in the direction 
of lormally identifying and quantifying its main components. 
To calcvilate the minimum wage, the committee appointed by 
the conference accepted the following norms and recommended 
that they should guide all wage-fixing authorities, including 
minimum wage committees, wage boards, courts of adjudication, 
86 
etc. 
i) in (Calculating the minimum wage, the standard 
working class family should be taken to consist 
of three consumption units tor one earner, the 
earnings of women, children and adolescents 
should be disregarded; 
Q5,Fonseca, A.J,, 'Need-based Minimum Wage', IJIR, April, 
1969, p.411. 
85, Adopted from the Report of the National Commission on 
Labour (1969), p.237. 
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ii) minimum food requirements should be r-alcuiated 
on the basin of a not intake of ^^ ,700 calories 
as recommended by Dr.Akroyd for an average 
Indian adult of moderate activity; 
iii) clothing requirements should be estimated 
at a per capita consumption of 18 yards 
per annum which could give for the average 
worker's family of four, a total of 72 yards; 
iv) in respect of housing, the norms should be 
minimum rent charged by Government in any 
aron for hon.'-^<->.•-; providrd undor t lio nuVm 1 fl 1 nod 
I ii> luN trl .11 housing .'jcheme for low incomo 
groups; and 
v) fuel, liqhhlnq and other miscellaneous itoms 
of expenditure should constitute 20% of the 
total minimum wage. 
This proposal was to enable the working class to 
receive a wage which was sufficient to maintain the family: 
"It is for the first time in this country, and 
for that matter in any other country of which 
information is available, that the needs which 
a minimum wage should satisfy has been defined 
in precise, quantitative terms"87 
Though the concept of need-based minimum wage has 
gained ready acceptance in principle, its practicability 
remained uncertain, 
Wh1lr> imp] r'mnnt-i nq those norms in dotermln.inq tVio 
minimum wage, wage fixing authorities faced many difficul-
ties. Those are: 
1, the calories norms which should form 
the basis of tho diet content; 
2, Mio exact compo.'-.j t 1 on of d.iet; 
3, the qual i t ies of the various items of 
d ie t ; and 
8 7 . Repor t of the Second i^ay Commission, p .64 
8 8 , Fonseca, A.j", "wage i s s u - s In a developing economy", 
the Indian experience (1975), p . 1 5 1 . 
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4, availability of food commodities consumed 
by the worker and his pattern of consumption. 
In all the controversies over the formula, the food norms 
have been attacked the most. The committee of National 
Commission on Labour on the functioning of the wage boards 
reported that a majority of the wage boards had not found 
it feasible to fix the 'need-based' minimum of the ILC 
because of one or more of the following reasons: 
1. "It would be beyond the capacity of the 
industry to pay; 
2, it would unduly affect the relativity 
of wages among industries in Lhe same 
region; 
3. it would result in excessive and abrupt 
increase in wage; and 
4, it would be extravagance at the cost of 
consumer on whom the burden of increased 
wage and salaries would fall'^9 
Justice Desai, referring to the Labour Conferences' 
recommendations said that the resolution, passed by men 
occupyino highly responsible positions, was entitled to 
much weight. However, quoting the Second Pay Commission 
on these recommendations he observed that the recommenda-
tions have no binding force^^, 
The National Commission on Labour observed that while 
prescribing need-based minimum wage, capacity to pay has to 
be taken into account, and the need-based minimum wage i;3 
n Irvol nf fair waqn n,vx<.\ ropinnf n t.n a w.xio hlMhr-r t hnn I lie 
89 . Report of the National Commission on Labour, p.235. 
90 . "A labour conference is not entitled to give any directions 
to a tribunal like the National Industrial Tribunal or to 
use the language of dictation or command in connection 
with such a tribunal and it could not possibly have been 
the intention of the conference to do so". Justice Desai 
remarked..."The 15th Labour Conference is not a statutory 
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minimum obtaining at present in many industries, though 
it is only in the lower roaches of the fair wage.Following 
observations of the commission make its stand clean 
"we tlierefore, hold that in fixing the need-
based minimum the capacity to pay will have 
to be taken into account. Experience with 
wage determination since the formula was 
adopted in 1957, supports this conclusion.The 
need-based minimum which is in the range of 
lower level of the fair-wage, attracts, in its 
determination, the employer's capacity to pay. 
It is the level of wage towards the attainment 
of which every industry should strive and to 
which every worker in organised Industry has 
a claim. The onus of proving that the industry 
does not have the capacity to pay the wage 
should lie on the employer. We recognise that 
the need-based minimum wage and the higher levels 
of fair wage, may and can be introdviced by 
convenient and just phasing, keeping in mind 
the extent of the capacity of the employer 
to pay the same. This has to be pragmatic process 
which the wage fixing authorities will have to 
keep in mind"9l 
An attempt was made by the Indian Social Institute, 
New Delhi, under the sponsorship of the National Commission 
on Labour, to compute the cost of a need-based minimum wage. 
The cost of the need-based minimum varies from about Rs.l55/-
per month to about Rs.22 5/- per month at the 1967 price 
level in different urban-industrial centres 92^ 
The Bhootalingam Committee 9-^  also did not cling on to 
body. However, eminent may bp the persons who attended 
the conference, the resolutions passed at the conference 
have no binding force". 
"Awards on the Industrial Disputes between certain Banking 
Companies and Corporations and their workmen" (1962)pp.83-87 
gl .National Commission on Labour Report, p.238. 
92 .Detailed annexure in the NCL Report,p.246. 
g3 .Study Group on Wages, Incomes and Prices, chaired by 
S.Bhootalingam and popularly known as the Bhootalingam 
Committee (1978). 
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the need based minimum wage. On a consideration of the 
general wage trends, they fixed an absolute national minimum 
wage at Rs.lSO/- on the 1978 prices and thus it is in 
favour of national minimum wage. According to the Committee 
94 
on the functioning of the system of Wage Board there are 
many industries which cannot pay such need based minimum 
wage, if made mandatory. They will be forced to go out of 
business or to raise the prices of product to such a degree 
that payment of the need-based minimum wage will be self-
defeating. The burden would fall on consumers. Implementa-
tion of the need-based norms in fixing minimum wages in the 
immediate future will require raising wages of a large 
segment oL Lhe Industrial workers by substantial amounts. 
This would bo h.TzardouG to the economy. Therefore, the 
Indian Labour Conference's recommendation of the need based 
norms is not practicable. The minimum wage as quantified 
by the expert bodies does not seem to be feasible in the 
near future. Therefore, as, the National Commission on 
Labour rightly pointed out: 
"... the need-based minimum wage may and 
can be introduced by convenient and just 
phasing, keeping in mind the extent of 
the capacity of the emp oyer to pay the 
same"95 
Thus there are no finally accepted concepts at present 
adopted for working out need-based minimum wages. It is 
clear that the wage structure of the economy needs a critical 
94, Report of the Committee on the Functioning of the system 
of Wage Boards (1968) pp,25-26, 
95. Report of the National Commission on Labour, p.238. 
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examination on an urgent basis. It is hoped that the employer, 
trade unions and the government would make a concerted 
effort to take-up remedial measure in a phased manner to 
raise the wage levels in critical areas and compensate 
the working class. This is vital for the healthy develop-
ment of the economy. 
It may be suggested that the Government should accept 
the norms laid down by the 15th Session of Indian Labour 
Conference which was held in 1957. It is agreed that there 
are certain practical difficulties in quantifying those 
norms but attempts should be made so as to overcome those 
difficulties. In my survey, it has become clear that the 
minimum wages fixed by the Government are not sufficient 
to meet the minimum needs of the workers. At the same time 
the Supreme Court stressed several times that minimum wages 
should be in accordance with the needs of the workers. If 
the wages are not sufficient to meet minimum needs of the 
worker,how can they survive and preserve their skill and 
efficiency! 
If the 'need-based' minimum wagewhich was a product 
of 15th hull an Labour Conference is not possible, then 
atleast the Government should secure to the workers such 
as wage which will enable them to meet their minimum needs. 
It is an obligation on the part of the Government, But the 
Government has been doing injustice to the working class 
by fixing inadequate wages in the name of minimum wages. 
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According to me, the criteria for fixing wages should 
always bo based on the minimum needs of the workers. Ofcourse 
there may be other grounds, such as slciH of the worker, 
standard of living, but they all are secondary or accessory. 
The following list shows the minimum needs of the workers 
in a semi-urban area, and according to this list the minimum 
wage to a lower level unskilled worker should not be less 
than Rs,650-00 per month at 1989 prices. This wage is for 
a family consisting of husband, wife, two children and one 
dependant, i.e., for a family of 5 persons (4 Units), 
Particulars 
Amount 
Rs.Ps. 
House Rent 
Electricity Charges 
Milk (1/2 Litre per day) 
Rice (60 Kgs x Rs.3/-) 
Vegetables 
Cooking Fuel 
Education 
Oils Si Other edibles 
Dal 
Cloth 
Medical Dill 
Recreation 
Other Amenities 
100-00 
30-00 
90-00 
180-00 
^5-00 
60-00 
25-00 
85-00 
45-00 
50-00 
50-00 
50-00 
45-00 
Total Rs 
850-00 
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But the minimum wages fixed by the State as well as 
the Central Government are less than this amount. It is 
around RsoQO/- to Rs. L^QQ/^Jrom this it is obvious that 
the Gov(«i;nmont is doiny injustice by fixing inadecjuate 
wages in the name of minimum wages. Apart from this, the 
implementation of those wages fixed by the Government is 
not effective. As a result, there are many people who are 
not having two stjuare meals a day. The effect will certainly 
be on the production and other things. 
The Concept of Minimum Wage and increase in Cost of Living t 
The minimum wages are fixed by the Government, at any 
given time, by taking into account the price level of basic 
consumer goods and other basic needs of workers. Until these 
wages are reviewed by the Government which may take normally 
3 to 5 years , the workers continue to get the same wages, 
even though the prices of essential commodities might have 
gone up in the meanwhile. The normal rate of Inflation in 
India (i.e., the Consumer Price Index) has been 8 to 10 
percent during the last two decades. The Minimum Wages Act, 
1940 has no provision for linking the increase in consumer 
price index with the minimum wages fixed. In the e circum-
stances, the workers get the wages which are less than the 
minimum wage (real). When prices of essential commodities 
go up, the worker is able to but less quantity of goods 
because of erosion in the purchasing power consequent to 
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price rise. To enable the worker to receive the real mini-
mum wage fixgd by the Government it is essential that the 
minimum wage must be linked with the increase in the Consumer 
Price Index. Otherwise what the worker gets is not the mini-
mum wage but that which is less than the fixed minimum wage. 
For example a worker who is getting Rs.20/- per day as a 
minimum wage, which is essential for his basic needs, at 
a given price index, loses his real wage by 20% , i.e,, 
Rs.4/- when the price index goes up by 20%, which may 
happen within two years. So until the Government undertakes 
the review, the worker continues to get a wage which is 
less than the fixed minimum wage. At the end of the first 
year he loses his real wage by 10% and he continues to 
lose at that rate till the review takes place. Hence it is 
suggested that the Minimum wage fixed by the Government 
should be linked with the Consumer Price Index. 
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(IX) NATIONAL MINIMUM WAGE 
A pertinent question that strikes one's mind is 
whether it is desirable to have a national minimum wage. 
Since trends in official thinking and popular opinion 
favour raising the lowest levels to a certain minima, the 
question whether the payment of a national minimum would 
be feasible or even advisable in a country of India's size 
and diversity needs to be examined. Such an enquiry becomes 
all the more urgent and important, 
96 According to Richardson , national minimum wage shou Id 
be fixed as basis of the wage system of each country. They 
ould provide the most effective means of preventing pri-
vation and misery. He suggested some limitations. 
Writing a^ninst the desirability of National Minimum 
Wage, Burns, E.M, observes: 
"This system in no way protects the under 
paid workers; it does not affect the wor-
kers who are receiving wages that may for 
various reasons be unsatisfactory though 
above the level of wage mentioned in the 
law, which may be altered only by legisla-
tive enactments"^ 
There are arguments both against and in favour of a national 
minimum. The arguments in favour of a national minimum wage 
96 Richardson, 'The Minimum Wage, (London,18 Edn., 1927),p.14 
9?. Burns, E.M., 'Wages and the State (London,1926),p,237. 
may be summarised as follows 
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1, A national minjmum wage would be a usetul 
tool for achieving social justice by pro-
vi<]ing more comprehensive protection against 
exploitation than exists at present; 
2, It would contribute to the relief of poverty 
amongst employed people and in so doing would 
reduce the problem of the wage stop; and 
3, It would lead to some improvement in the 
cf.'ficient use of mnn power, at the cost of 
some what hlqhor level of unemployment or 
movement between jobs. 
The arguments against a national minimum are as follows:°9 
1. The main argument which has been advanced 
against a national minimum is that it would 
be inflationary as a result of causing a 
much larger increase in the wage and salary 
bill (the precise increase depending upon 
the level chosen and its repurcusions on 
the higher paid) than could be offset by 
higher productivity,and 
2, comprehensive arrangements would be needed 
to administer a national minimum. 
" The question of fixing a national minimum 
wage is a national rather than emotional 
issue. Theoritically it offers half bread 
but it is in place of no bread " , 
In the opinion of Bhootalingam Committee the real 
minimum wage can only be the absolute national minimum, 
irrespective of sectors, regions or states below which no 
employment would be permitted. According to it in determining 
98 • Quoted in the Rnport "A National Minimum Wage - An Enquiry", 
Her Majesty's Stationery Office, London, 1969, pp.3 & 4. 
99 . Ibid, p. 71. 
100. Arvind Buch - "Minimum Price for Unskilled Labour" 
Financial Express, 14th Sept. 1978. 
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such a national minimum wage, several considerations will 
have to be kept in view. Apprehensions have been expressed 
from time to time that the enforcement of a national minimum 
wage micjht inhibit genorat.ion of employment and promote 
capital intensive technology in the organised sector with 
large numbers of people unemployed and underemployed... it 
is obvious that the impact of an absolute minimum wage on 
the generation of employment should be a primary conside-
101 
ration 
The National Commission on Labour after a careful 
observation rejected a national minimum outric^ Kt/ in the 
Indian conditions by statingi 
"Because of the vastness of the country and wide 
differences in the levels of development in in-
dustries and regions, a uniform national minimum 
wage in the sense of a uniform minimum monetary 
remuneration for the country as a whole will be 
untenable, is neither feasible nor desirable"102 
According to Nigam S.B.L,, the system has its draw-
backs. India is a large country with wide variations in 
the living and working conditions of the workers. In such 
a situation fixing of a national minimum wage for the whole 
country is neither practicable nor desirable. A national 
minimum wage will either be too low for certain types of 
workers or it will be too high for (Others and in both the 
cases it will have little practical meaning. Moreover, 
fixing of a flat rate without giving due considerations to 
101. Study Group on i.'ages. Incomes and t'rices appointed in 
May 1978, popularly known as Bhootalingam Committee,pp.32-3 3, 
102. National Commission on Labour Report,1969, p.124, 
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quality of work done by different types of workers or 
to the capacity of different industry to pay a national 
wage, can hardly be said to be satisfactory method of 
ro'gulatxncj wages. 
In fact the national minimum wage law is partly a 
socil-economic measure in the interest of sweated labour 
who are unorganised. Although there are some minor diffi-
culties it is desirbale to fix a national minimum so as 
to achieve the predominant objective running through the 
Directive Principles of State Policy relating to the obli-
gation of the State to secure decent standard of life. 
However, the National Commission on Labour observed 
that it may be possible to fix minima in different homo-
genous regions in each state. Stressing the need for regio-
nal minima/ the National Commission on Labour observed: 
"In fact, such regional minima seem to be called 
for in view of the wide variation in the rates 
of minimum wages fixed under the Act even within 
a small geographical region. An effort should be 
made to fix such regional minima. And this can as 
well give workers' organisations the necessary 
ru'.m.T to build u[) puT)lic 0|iinion In favour of not 
al IdwiiKj any employer to go below the notified 
minimum"104. 
The Commission was hopeful that in due course the re-
gion itrelf could be so widened as to cover the whole state. 
But the commission cautioned against the widening of the 
area for fixation of minimum wage beyond a state and said; 
103. Nicjaiii S.B.L,, 'Shate Regulation of Minimum Wages', an 
article in V.B.Singh's Industrial Labour in India, p.151, 
lOA, National Commission on Labour Report at p,234. 
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'Hut hhe widening of the area of fixation 
of minimum wage beyond a state may be 
impracticable and also not in the best 
interests of the workers" 
It may be uayqested thjit a national minimum wage, 
under which no employer in the country shall be allowed 
to pay his workers, is needed to our country. It is a 
general truth that India is a country of surplus labour, 
where labourers voluntarily agree to labour for inadequate 
wages instead of being without wages, Infact their economic 
circumntonces compel them to accept low wages. This is 
tor got I iii'j at loact one sr^uare meal a day in.'; Load of 
being without any meals. By taking this position of workers 
as an advantage the mercyless employers are exploiting 
them. Another thing in support of the national minimum 
wage is that the Minimum Wages Act, 1948 covers only 
workers working in the Scheduled employments added to the 
enactment. Other workers who are working in other non-
scheduled employments have no right of minimum wage and 
they cannot approach the court if an employer denied them 
sufficient wages to meot their minimum needs. It is not 
fair to roject a worker minimum wages simply because he 
is not covered under the Minimum Wages Act, 1948o If a 
national minimum wage fixed, it would automatically cover 
each and every worker in the country and every worker will 
have a right to approach the court if the employer denies 
him minimum wage as it would be a fundamental right. The 
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The otates can fix minimum wage and in accordance with the 
circumstances prevailing in the respective states nd in 
the respective employments. If the state thinks that the 
national minimum wage is enough to a scheduled employment, 
it need not fix or revise the minimum wages. 
As far as the difficulties in the implementation of 
national minimum wage, it may be stated that they are 
common to all welfare legislations. For instance, we 
cannot say that the Dowry Prohibition Act is not necessary 
for our f:ountry because of its ineffective implementation. 
What is needed is strengthening the implementing machinery. 
A labourer is not a commodity, he is a human being. 
We are morally obliged to treat him as a human being by 
providing him sufficient wages which he ought to get for 
his labour, to meet his minimum needs. The Government is 
responsible for any inaction on its part in securing to 
its people minimum wages which enable thom to meet thoir 
minimum needs. Then only real social justice stands in 
its proper shape. 
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PS2^0| 
0^) FAIR WAGE 
Pfiir wage is above tlie minimum wage ami cannot be 
described in definite words because its contents are 
elastic and they are bound to vary from time to time and 
105 
country to country • The concept of fair wage also received 
abl.ent.ion by economists but a precise and clear cut, defini-
tion is r,till lacking. 
The fair wage is relatively higher wage than subsis-
tence wage. According to Marshall the Rate of Wages pre-
vailing in an occupation is fair if it is about on lf»vol 
with the average payment for tasks in other trades which 
are of equal difficulty and disagreeableness, which require 
equally rare, natural abilities and an equally expensive 
106 
training . Prof.Pigon applies two approaches in judging 
the fairness of a wage rate i.e., 'fair in the narrower 
sense' and fair in the 'wider sense'. A fair wage in 
narrower sense is equal to the rate current for similar 
workmen in the same trade and neighbourhood and a 'fair 
wage' in wider st^ nse is equal to predominant rate for similar 
workmen throughout the country and in the generality of 
trades 107. 
108 
When the Encyclopaedia of Social Sciences describes 
105 • Standrsrd Vacuum Refining Co,Ltd. vs Workmen,AIR (1961) 
S.C. 895 (900). 
106 . Marshall's Preface to Labour Law, Prices 'Industrial! 
. Peace' at p.xiii, 
^' , Cited in Express Newspapers Ltd. vs Union of India, 
AIR 1958 G.C. 578. 
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a 'fnir wnqo" an one nquol to that receivorl by workors 
performing work of equal skill, difficulty or unpleasantness, 
it presupposes that the wage fixing machinery has some 
reliable standard with which to compare the case under 
consideration. 
According to Das Gupta, J,, fair wage is something 
above the minimum wage, which may roughly be said to appro-
ximate to the need-based minimum in the sense of a wage 
which is adequate to cover the normal needs of the average 
employee regarded as a human being in a civilized society .-^  
In the works of Hidayatullah, J''*^  
"Fair Wage, lies between the minimum wage 
which must be paid in any event and the 
living wage which is the goal". 
Bhagwati, J. described 'fair wage* as a 'mean between 
Lho 1 i V i nf) waqo and the minimum waqe^^ , 
The INTUC in its detailed not to the Committee on 
Fair Wages was of the opinion that the wage fixed by 
collective agreements, arbitrators and adjudicators could 
at best be treated, like the minimum wage, as the starting 
point and that whenever the capacity of an industry to pay 
is established, such a wage should be deemed to be the fair 
wage. The minimum wage should have no regard to the capacity 
of an industry to pay and should be based solely on the 
108* '^'^^ iincyclopa ia of Social Sciences (1977) ,Vol.10, 
p.493. 
109. Hindustan Times Ltd. Vs Their Workmen (1963) 1 LLJ 108 
(112), S.C. 
'•O, Kamani Metals and Alloys Ltd. vs Their WorKmen (1967) 
11 LLJ 55 (58), S.C. 
111 . Ibid. p.35 
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rnqu.irementG o£ the worker and his family. 'A fair wage 
is in the opinion of INTUC 'a step towards the progressive 
realisation of a living wage'. 
AccorciJng to the Committee on Fair Wages, 'the lower 
limit ot lair wage must obviously be the minimum wage,the 
upper limit is equally set by the capacity of the industry 
to pay, Thi.s will depend not only on the present economic 
position of the industry but also on its future prospects. 
Between these two limits, the actual wage will be determined 
by (1) the productivity of labour, (2) the prevailing rates 
of wages in the same or similar occupation in the same or 
neighbouring localities, (3) the level of national income 
and its distribution and (4) the place of the industry in 
11 2 
the economy of the country 
With regard to the actual calculation of fair wage, 
the committee on fair wages observed: 
"The wage fixing machinery should relate a 
fair wage to fair load of work and needs of 
a standard family consisting of three consump-
tion units inclusive of the wage earner. The 
capacity of a particular industry in a speci-
fied region should be taken into account to 
determine the capacity to pay and thds jn turn 
covild be ascertained by taking a fair cross 
section of industry in the region concerned 
The Committee recommended that wage-fixing machinery 
should tnke .into account the factors, such as, (1) degree 
of skill, (2) strain of work, (3) experience involved. 
112, Report of the Committee on Fair Wages, p.lO, 
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(A) trnininq rorjuirod, (S) rnnponnibll J ty iindor tnkr^n, 
(6) mental and jihysical requirements, (7) disatjreeablont'ss 
of tVie task, (8) hazards of the work, and (9) fatigue 
involved. It was further recommended by the committee that 
the wage boards should carefully go into the question of 
wage differentials after deciding the weight to be attached 
to factors mentioned above. 
Besides this involving the wage structure the Board 
should also take into account '^  
1, the need of the Industry in a developing 
country, 
2, the .system of payment of results, 
3, the .special rliarac teri sties of Industry 
in various regions anci areas, 
4, categories of the workers to becovered, 
and 
5 , w o r k i n g hour. ' ; In I lie i n d u s t r y . 
The Supreme Court of India in Novex Dry Cleaners vs 
114 Workmen has stated tliat In fixing a fair wage the capacity 
of the industry to bear the burden of the said wage .scale 
is very relevant and important factor. The factors which 
determine the capacity to pay will be the productivity of 
labour, the prevailing rates of wages in the same or similar 
Indus tri(\'; .in the same or neighbouring localities, thf^  
present economic positions of the industry, its prospects 
in the near future, etc. 
113. Kothari G.L., Wages Dearness Allowance and Bonus, p.91. 
11A. (1962) 1 LLJ 271 (S.C) 
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Therefore, the concept of fair wage jnvolves a rate 
sufficiently high to enable the worker to provide 'a standard 
family with food, shelter, clothing, medical care and 
education of children appropriate to his status in life 
but not at rate exceeding the wage earning capacity of 
11 "3 the class of establishment concerned , A fair wage is 
thus related to a fair work load and the earning capacity 
and it is to oscillate between the living wage and the 
minimum wage. In other words fair wage is a wage which is 
sufficient to provide not only the essentials above men-
tioned but a fair measure of frugal comfort. 
The Committee on Fair Wages recognised that the con-
cepts laid down by it could not be viewed in any static 
sense, they would v<jry from time to time, depending on the 
economic and social developments in the country. As the 
time passes and prices rise even the fair wage fixed for 
the time-being tends to sag downwards and then a revision 
becomes necessary. The principle that luxuries of today, 
become necessities of tomorrow was implicit in this 
recognition. 
Fair Wage a step towards 'Living Wage': 
From the above discussion it is clear that though the 
attainment of the 'living wejge' is the direct object of our 
nation, it seems all that can be done in the present circum-
stances is to aim at wage that might be r-onsiderp-d fnir. 
115. All India Reserve Bank Employees' Association vs Reserve 
Dank of India (1965) 11 LLJ 175 (190) S.C. 
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having regard to many limitations. As our former Prime 
Minister, the late Shri Jawaharlal Nehru, stated in the 
Parliament in April 1950 that the Government is committed 
to the principles of fair wages as recommended by the 
Tripartite Committee, which consists of the employer's 
representatives, workers' representatives and government 
representatives and the fair wage is a step towards the 
progressive realisation of a living wage. It is fairly 
clear that fair wage should on no account be less than the 
'minimum wage'. A fair wage has to be settled above the 
minimum wage and should go through the process towards a 
living wage. 
'J'he (.nnployees in Life Insurance Corporation, Banks, 
Public Sector Undertakings and Workers in Private Industries 
with high collective bargaining capacity are some of those 
who are gc'tJlng a fair wage. They may constitute not more 
than five percent of the work force in India today. 
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[C) LIVING MAGE 
The living wage concept is generally consifJered as 
ethical rather than economic principle. Although the motions 
of the 'just wage' and the 'living wage* are sometimes des-
cribed as mere slogans to' rouse the labour population, these 
ideals havo had a very decisive effect in compelling the 
payment of wages that will ensure the worker and his family 
a decent standard of living. The concept of living wage 
which has influenced the fixation of wages, statutorily 
or otherwise, in all economically advanced countries in an 
o] fl and v;i:-ll establishi^d one, but most of the current 
definitions are of recent origin 
The Constitution of India proclaims achievement of 
'living wage' and decent standard of life to all workers 
as a national objective '.These terms 'living wage' and 
'decent standard of life' are not amenable to precise defi-
nition and have been described in several ways at different 
times and in different places. The Fair Wages Committee 
has defined 'living wage' as one that: 
"ennbles the male wage earner to provide for 
himself and his fiimily not merely the bare 
essentials of food, clothing and shelter but 
a rne<3rjure of frugal comfort including educa-
tion for the children, protection against 
ill-health, requirements of essential social 
needs and a measure of insurance against the 
more important misfortunes including the old 
age"118 
116. Report of the Committee on Fair Wages (Ministry of 
Labour),pp.4-5 
'"^ . Art.43 of: the Indian Constitution. 
''"^  8 , Report bf the Committee on Fair Wages, p. 7.' 
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In other words, "living wage should not only provide 
essentials contemplated in fair wage but should also be 
sufficient to provide for a fair measure of frugal comfort 
11 g 
with an ability to provide for old-age and evil days" <, 
The most expressive definition of the 'living wage' 
is that of Justice Higgins of the Australian Commonwealth 
Court of Conciliation in Harvester case* He defined living 
wage as: 
"one appropriate for the normal needs of the 
average employee, regarded as human in a 
civilized community. It must provide not 
meroly for absolute essentials such as food, 
clothing and shelter, but for a condition 
of frugal comfort estlmnted by current 'human 
st,iiKl.irds' , It munt be fufficient to ensure 
workmen for evil-days, etc., as well as 
regard for special skill of an artisan if 
he is one "120 
In a subsequent case he observed that "treating 
marriage ,\r, the usual fate of adultmen a wage wViich does 
not allow of the matrimonial condition and the maintainance 
of about five persons in a home would not be treated as a 
1 21 living wage" 
(il Other Del Initionsi 
According to the South Australian Act of 1912, the 
living wage means "a sum sufficient for the normal and 
reasonable needs of the average employee living in a locality 
where work under consideration is done or is to be done", 
1 -]9, Kamani Metals & Alloys Ltd. Vs Their Workmen (1967) 11 LLJ 
55 (58), S.C, Per Hidayatullah, J. 
120• Express News Paper Ltd. vs Union of India, AIR 1958 S.C,578(600) 
121, Report of the Committee on Fair Wages., pp.5-7. 
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In the U.S.A., in 1919, the Commissioner of the Bureau 
122 
of Labour Statistics analysed the budgets with reference 
to three concepts, viz., (1) the pauper or poverty level, 
(2) the minimum of subsistence level, and (3) the minimum 
health and comfort level and adopted the last for determi-
nation of the living wage. 
Definition by U.P.Labour Enquiry Committee; 
In the same lantfuage, the United Provinces Labour 
Enquiry Committee classified level of living standard in 
four categories, viz,, (1) the poverty level, (2) the 
minimum subsistence level, (3) the subsistence plus level, 
and (4) the coinfort level and chose the subsistence plus 
level as the basis of what is called the 'minimum living wage' 
Definition by the International Labour Organisation; 
"Thtj Minimum Wage Fixing Machinery", published by 
the i.L.O. has summarised these views as follows; 
"In different countries estimated have been 
made of the amount of a living wage, but the 
estimates vary according to the point of view 
of the investigation. Estimate may be classified 
into at least three groups: 
1. the amount necessary for mere subsistence; 
2. the amount necessary for health and decency;and 
3. the amount necessary to provide a standard of 
comfort. 
After carefully considering the concepts of living wage as 
122. ibid pa^o-37 
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understood in various parts of the world the Committee on 
Fair Wages observed that, the living wage represents higher 
level of wage and naturally, it would include all amenities 
which a citizen living in a modern civilized society is 
entitled to when the economy of the country is sufficiently 
advanced and the employer is able to meet the expanding 
aspirations of his workers. 
'^^ ^^indus tan Times Ltd. Vs Their Workmen , K.C.Das 
Gupta.J., wistfully observed: 
"while the Industrial adjudication will be 
happy to fix a wage-structure which would 
give the workmen generally a living wage, 
economic considerations make that only a 
dream for the future. That is why the 
Industrial Tribunals in this country generally 
confine their horizons to the target of 
fixing a fair wage" 
In a later case, viz.. All India Reserve Bank Employees' 
Associatton vs Roservo Hank of India in the s.ime way 
Hidayatullah. J., as he tlien was, speaking for unanimous 
court remarked "... our political aim is 'living wage' 
though in actual practice living wage has been an ideal 
which has eluded our efforts like an ever-receding horizon 
and will so remain for some time to come". 
Art.43 of our Constitution provides the ideal to 
which our social welfare state has to approximate in an 
attempt to amelior-ate the living conditions of the wor ers 
or in 7^ osr,ible only when there is a progressive and continons 
123 • (l^ -^ t73) 1 LLJ 108 U12) S.C. Per Das Gupta, J. 
124* (19^5) 11 LLJ 175 (190) (S.C.) Per Hidayatullah,J. 
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trend towards securing better living conditions for labour 
which would necesr-arily in its turn call for a determinnation 
of progressive higher minimum wage. 
The concept of living wage is not fixed and static. 
It is flexible and dynamic. The concept varies and is 
bound to vary from time to time. "With the growth of 
national economy, living standards would improve and so 
would our notions about the respective categories of 
wages expand and be more progressive . 
{±i) Practicability of Living Wage; 
A perusal of various definitions of 'living wage' 
and a number of Supreme Court judgements clearly bring 
out the fact that in India it will take decades when the 
working class can hope to get living wage. Till then it 
will only remain an ideal, a target and a dream. Industrial 
adjudication in India has viewed this concept as one of 
idealistic and only likely that the goal may never be 
reached. This does not mean that it has lost practical 
slgniiicaiico, IL should not be forgotten that 'living wage' 
is nothing but a higher level of minimum wage only. Under 
the present economic compulsions the application of the 
'living wage' principle has been deferred, but it has to 
be remembered that non-aoplication of the principle does 
not mean that if any concern can pay living wage, it need 
not pay. The twin objectives of industrial adjudication-
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Industrial peace and economic justice can ultimately be 
achieved only by progressive realisation of living wage 
by the working class. 
The demands of working class for higher and higher 
wages is really a part of their struggle for improving 
their living standards and claiming a just share in the 
developing national economy. Industrial adjudicators must 
keep this in mind and their direction in adjudication of 
wage disputes must be towards this goal of living wage. 
The industrial adjudicators and the courts, being the 
state within the moaning of Article 12 of the Indian 
Constitution, must consider Article 43 of the Constitution 
which is fundamental in the governance of the country 
(Art,37), as a goal to be reached in a reasonable time. 
The higher level bureaucracy, the corporate managerial 
cadres (the 'Gold Collar' employees), the pilots, highly 
skilled professionals and technologists are among those 
who can be said to be getting a living wage in India today. 
They perhaps constitute not more than one percent of the 
total number of the employees in the country. 
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CHAPTER-III 
THE MINIMUM WAGES ACT, 1948 
AND THE SUPREME COURT'S RESPONSE 
The law of wage-fixation has been considerably modified 
in the wake of new socio-economic policies and the judicial 
norms of wage determination by the judiciary, "To the worker/ 
his share in the shape of wages is the fruit of his labour 
in indunhry on which he depends for his livelihood". It, 
therefore, "became instrumental for governmental interven-
L 1 on In 111" MoLLlcitioii t of waqn dlsputon and .soLI.Jnq up of 
machinery for fixation and revision of minimum rates of 
wages under the Minimum Wages Act, 1948 
(i) Object of: the Acti 
The object behind this enactment was to fix minimum 
wages in industries in which no arrangements exist for the 
effective regulation of wages by collective agreements or 
otherwise and wages were exceptionally low. The object of 
the Act is to prevent exploitation of the workers and for 
that purr)Ose it aims at fixation of minimum wages which the 
employer must pay. 
12^, L.C.Dhingra, "Governmental Power to Fix and Revise 
Minimum Wages in Scheduled Employments", Awards Digest, 
March 1984, p.69. 
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(ii) Main Features of the Act; 
The Central legislature enacted this Act in 1948 which 
came into force on March 15, 1948. The long title of the 
Act says that it is an Act for fixing minimum rates of 
wages for cc^rtain employments. Section 2 defines certain 
terms. Section 3 empowers the appropriate Government to 
fix the minimum rates of wages payable to the employees 
employed in an employment specified in Part I or in Part II 
of the Schedule and in any employment added to either part 
in exercise of the powers granted under Section 27 of the 
Act. Clnu;;o (b) of iJf-ction 3(1) empowers the appropriate 
CjOvrTnriK^ u I to rev 1 ow at .'.uch iTitrrvaln an it iii.iy tlilnk i it, 
such intervals not exceeding five years, minimum rates of 
wages so fixed and revise the minimum rates . It is sub-
mitted that the words' if necessary, which are used in 
Section 3(1)(b) of the Act give wide discretion to the 
Government while dealing with the matter of review of mini-
mum wages fixed. According to the proviso to the sub-section 
that the five years limitation does not mean that the govern-
ment has no power to review the rates of wages after five 
years if they are not reviewed within five years. As a 
result workers workin-j in the scheduled employment have 
no right to compel the Government for review of their wages, 
if the Government doesn't review their wages. It is submitted 
that the five years limitation does not serve any purpose. 
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Therefore It should be amended in such a way qivinq way to 
the worker:; to compel the Government for revision of their 
wages where ever there is increase in the cost of living 
to a considerable extent. Sub-section 3 of that section 
stipulates that in fixing or revising minimum rates of 
wages under the section different minimum rates of wages 
may be fixed in different scheduled employments for different 
classes of work and in the same scheduled employment for 
adults, adolescents, children and apprentices. 
Section 4 prescribes different methods in which the 
minimum rrit-es of wages can be fixed. It specifies tliat the 
wacjes fixed may consist of a basic rate of wages and for 
a special allowance based on the cost of living and or 
cash value of concessions in respect of supplies of essen-
tial cominofii ties. Section 5 prescribes the procedure for 
fixing ancJ revising minimum wages. It provides that the 
appropriate government may follow one of the two procedures 
in fixing or rc;vising minimum rates of wacjes. The procedures 
are: 
1. Committee Method; 
Appointinq Coiiimittcr.'S and sub-committcfn to hold 
enquiries and advise the appropriate Government in 
fixation or revision of the minimum rates of wages. 
2. Notification Methodt 
Publishing its proposals by a notification in the Official 
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Gazette for the information of persons likely to be 
affected and specify a date not less tVian two months 
from the date of the notification on which the proposals 
will be taken into consideration. The appropriate Govern-
ment shall titere after fix or revise the minimum rates 
of wages in respect of each scheduled employment. 
Section 7 lays down that for the purposes of 
co-ordinating the work of committees and sub-committees 
appointed under Section 5 and for advising it generally 
in the matter fixing and revising the rates of wages, the 
opproprJ .il'.f' Govorniiu.'nt r.liould ap[)oint an Advisory Hoard. 
Section 8 provides for the appointment of a Central 
Advisory Board, Section 9 prescribes the composition of 
the various committees and sub-committees under Section 5 
and the Advisory Boards under Sections 7 and B. It is sub-
mitted tliat the appropriate Government is ompow'Tcd to 
appoint the persons to hold posts of various committees, 
sub-committees and advisory boards constituted under 
Section 7, B and 9 of the Act. It appoints representatives 
from workers and employers. It also appoints government 
officials as Independent persons. This practice it may bo 
said is not better in the interests of the respective 
classes, i.e., workers and employers. It is suggested the 
power of appointing representatives to various bodies 
should be left to the respective classes. The workers' 
unions or workers themselves or employers' unions or 
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einp] oyor.'i I lif^ mr;nlvor. r.houlrl bo qiven a cliniiro ho appolnt-
their representatives in various bodies constituted under 
the Act, This would serve the purpose of constituting the 
bodies under the Act. Section 11 authorises the appropriate 
Government to fix wages in kind under certain circumstances 
and to fix its value in terms of mone,y. Section 13 empowers 
the appropriate Government to fix the number of hours which 
constitute a normal working day, or a normal working week. 
Section 15 deals with wages of worker who works for loss 
than a noritifil working doy. section 14 deals with tho rate 
of wages for any overtime work done by an employee. Section 
16 deals with wages for two or more classes of work while 
Section 17 deals with minimum time rate wages for piece 
work. Section 19 to 22 deal with the machinery appointed 
by the appropriate Government for the effective implomen-
tation of the Act. Besides, these, some other miscellaneous 
provisions are also inadej, 
(iv) Galient Features of the Act! 
1. This Act provides for the fixation of (a) minimum time 
rate of wages, (b) a minimum piece rate, (c) a guaran-
teed time rate and (d) an over-time rate for different 
occup.itions, localities or classes of work and for adults, 
adolscents, children and apprentices. 
2, The minimum rate of wages under the Act may consist of 
(a) a basic rate of wages and a cost of living allowance,or 
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(b) basic rate of wages with or without the cost of 
living allowance and the cash value of the concessions 
in rospect of essential commodities supplied at conces-
sional rates or (c) an r3ll inclusive rate. 
3, The Act requires that wages shall be paid in cash, 
although it empowers the appropriate Government to 
authorise the payment of minimum wages either wholly 
or i:)cirtly in kind in particular cases, 
4. It lays down that the cost of living allowance and the 
cash Value of concessions in respect of supplies of 
essential commodities at concessional rates shall be 
commuted by the competent authority at certain inter-
val. In case of undertakings controlled by the Union 
Territories and the Central Government, the Director, 
Labour Bureau is the competent authority, 
5. The Act empowers the appropriate Government to fix 
the number of hours of work per day, to provide for 
a weekly holiday and the payment of over-time wages 
in regard to any scheduled employment in respect of 
which minimum rates of wages have been fixed under 
the Act. 
6, The establishments covered by this Act are required 
to maintain registers and records in the prescribed 
manner. 
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7. The Act also provides for appointment of inspectors 
and authorities to hear and decide claims arising 
out of payment of wages less than the minimum rates 
of wages or remuneration for days of rest or of work 
done on such days or of over-time wages. 
8, The provision is also made in the Act for dealing 
with complaints made for violation of the provisions 
of the Act and for imposing penalties for offences 
under the Act. 
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CHAPTFR-rV 
SUPREME COURT'S RESPONSE TO THE ACT 
A. O b j e c t o f t h e A c t : 
In a number of cases the Supreme Court of India made 
the object of the Act very clear. The court has realised 
the intention of the legislature in enacting this statute. 
The Hiqhnst Tribunal of India stated that the object of 
the Act is to provide for fixing minimum ratns of wages 
in certain employments with •' view to obviate the chances 
of exploitation of labour" and "this is clearly directed 
against exf)loitation of the ignorant, loss organised arid 
1 ?'7 less privileged members of the society by cipitalist clasn" ' 
Since ours is at once an underdeveloped country which c 
faces the problems of unemployment on a very large seal'-', 
it is not unlikely that the labour may offer to work on a 
starvation wage. The policy of the Act is to preventemploy-
ment of ruch sweated labour in the interests of general 
puljlic 
The legislature, undoubtedly intended not to apply 
LliJ;; AcL Lo .ill i nduG l:r 1 (,>c but to those J ndu.'J Lr i < •;; only, 
whore by reason of unorganised labour or want of proper 
arrangement for effective regulation of wages or for other 
causes, the wages of labourers in a particular industry 
126. Edward Mills Co. Ltd., Vs State of Ajmer AIR 1955 S.C. 
25(32), Per Mukherjee J. 
127. Y.A.Mamarde Vs Authority under the Act AIR 1972 S.C. 
1721 (1725), Per Dua J. 
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;\rn vcM-y 1r)w. T t ] n wi l"h n n o y o t.a h h o r . o f'nrt-..-; t-hn h t l io 
list of trades has been drawn up and it is the policy of 
the legislature not to lay down at once and for all time 
1 ?R 
to which industries the Act shall be applied , 
"The Minimum Wage Legislation Is a social welfare 
legislation undertaken to further the Directive Principles 
of State Policy and action taken pursuant to it cannot be 
l29 
struck down on mere technicalities" , 
The impact of this realisation is much more on the 
Supreme Court, while adjudicating on labour matters relating 
to wages, in taking a pragmatic approach. As a result many 
labour oriented judgements have been rendered, of late, 
and thus the plight of the working class has improved to 
.';oirK^  f»xt,(M:l:, Finally t,h(' ct:)U rt gave the sLaburi of ,i fniuln-
mental r.icjht to the ordinary legal right of. injnimum wage. 
8. Constitutionality of the Act and its Operative Provisions; 
After the promulgation of the Constitution, tho 
constitutional valid ty of the Act and its various provi-
sions were challenged before the Supreme Court in a number 
130 
of Crises 
The contentions raised against the validity of the 
Act and its various provisions were as follows: 
128* ibid. ,p.96 
129• Government of India vs M/s Barium Chi micals Ltd., 
AIR 1)85 S.C. 1391 at 1393, 
130. Edward Mills Co.Ltd.,case, Bijoy Cotton Mills vs State 
of Ajmer (AIR) 1955 S.C.33., Unichoyi & Others vs State 
of Kerala (AIR 1962 SC 12)., M/s Bhikusa Yamasa Kshatriya 
vs Gangamner Akola Taluka Bidi Kamagar Union (AIR 1963 nc 
806) Chandra Bhavan Boarding & Lodging vs State of Mysore 
AIR 1970 SC 2042), Y.A.Mamarde case. 
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1. The rnntGrial provisions of the Act are unconstitutionnl 
iind 'ultra vires' by reason of their conflicting -with 
fundamental rights of the employers and employees gua-
ranteed under Article 19(1)(g) of the Constitution and 
they are not protected by Clause (6) of that Article, 
The Act puts unreasonable restrictions upon the rights 
of the (employer in the sense that he is prevented from 
carrying on trade or business,unless he is prepared to 
pay inirilmum wage, '^ he rights of employees are also res-
tricted in as much as they are disabled from working in 
any trade or industry on the terms agreed to between 
them and their employers (i.e., even at a lesser price 
than the minimum wage fixed under the Act). Hence, the 
provisions relating to the fixation of minimum wages 
are unreasonable and arbitrary. 
2. Infringement of Eguality clause; 
oecLidU '"i of. the Act in ul. Lravires of Arl.icto H ni I.he 
Constitution because in the said provision, the whole 
thing has bi en left to the unfettered discretion of 
the 'appropriate government' and even when a committee 
is appointed, the report or advice of such Committee is 
not bindnng on the government. The decision of the govern-
ment is final and is not open to further review in any 
court of law. Thus Section 5 confers an arbitrary and 
uncanalized power on the appropriate government. 
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3, That the restrictions imposed by the Act are altogether 
unreasonable and even oppressive with regard to one 
clnss of employers, who for purely economic reasons are 
not able to pay the minimum wage but who have no inten-
tion to exploit labour at all. In such cases the provi-
sions of the Act have no reasonable relation to object 
which it has in view. 
4, Doctrine of Excessive Delegation; 
The provisions of Section 27 of the Act are uncon-
stitutional in as much as they amount to unconstitutional 
delegation of legislative powers in favour of the 
'appropriate government'. The Act no-where formulates a 
legislative policy according to which an employment 
shall he chosen being included in the schedule, 
5, Powers; conferred are unreasonable: 
.j(>cl ion 3(3) cr)nf;ei5 on the State aulhor i ty to f ix 
varying minimum rates of wages for different local iti er.. 
Tlie lecji :-> Lature has given no indication of the matters 
to bf^  t:nken into account for that purpose. Thus it vio-
lates the. equality clause under the Constitution. 
6» The Act is Constitutional and does not infringe Art.19(1)(g) 
] 31 
'^^ ' ' ' ij^^y C o t t o n M i l l s vs S t a t e of Ajtrier and l;^ lwar_<l 
132 
Mills vs :;t.ite of Ajmer the Supreme Court hold, it is 
absolutely necessary that restraints should be imposed upon 
1.3l. AIl^ lfiS^> S . C . 33 Por Miildierjee J . 
1 3 2 . AIR 19S5 S . C . 25 P e r Mukher jee J . 
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the freedom of contract and such restrictions,though they 
interfere to some extent with freedom of trade or business 
guaranteed under Art.l9(l)(g) cannot in any sense be said 
to unreasonable. They are protected by the terms of clause 
(6) of Art.19. "The Act cuts across the contract between 
the employer and the employee, and the employer is obliged 
to pay the minimum wages or take the consequences of failure 
to pay it" . These restrictions are in the interest of 
general public and freedom of trade does not mean freedom 
to exploit. The provisions of the Constitution are not 
erected as barriers to progress. Securing of, at least 
minimum wage which ensures not only bare pliyslcal subsis-
tence but also maintenance of health and efficiency is 
conducive to the general interest of public. 
Therefore, the Act is not violative of Art.19(1)(g) 
of the Constitution. 
7, Tl)e Powers conferred do not Infringe Equality Clouse; 
Again in Bijoy Cotton Mills vs State of Ajmer -^  
the Court held that 'the intentions of the employers 
whether good or bad are really irrelevant. The court was 
aware of the situation where because of entirely economic 
conditions, some individual employers might find it difficult 
to carry on the business on the basis of the minimum wages fixed 
fixed under the Act". 'But that',the Court observed, 'cannot be 
be a reason for striking the law itself as unreasonable 
133, Pabbojan Tea Co. vs Dy.Commr.Lakhinpur, AIR 1968,S.C. 271 
(278) Per Mitter. 
134. AIR 1955 S.C, 33 Per Mukherjee, J, 
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8.l>_elegation o£ Power vs 21 Is Neither Unwarranted nor 
Unconstitutj onal; 
In Edward Mills case''^^ the court was of the opinion 
that "there is admittedly an element of delegation implied 
in the provisions of Section 27 of the Act. But such delega-
tion if it can be so called at all does not appear to be 
unwarranted and unconstitutional. It is to carryout effectively 
the purposes of the Act; that power has been giV( n to the 
appropriate government to decide, with reference to local 
conditions whether it is desirable that minimum wages should 
be fixed in regard to a particular trade or industry which 
is not included in the list '^, It was also held in Bhikusa 
Yamasa KnhatriyQ vs S.A.T.B.Kamagar Union ^ that 
"th<M<! in no ba:;ir, Lor .".aYin<! that the 
legislature has abdicated any of its 
legislative functions. Even if the 
statute itself does not make classifi-
cation for the purpose of applying its 
provisions, and leaves it to a responsible 
body to select and classify persons, objects, 
transactions, localities or things for 
special treatment and sets out a policy 
or principle for its guidance in the 
exercise of its authority in the matter 
of selection, the statute will not be 
struck down as infringing Art.14 of the 
Constitution" 158 
Again in Edward Mills case it was held that enacting Sec,27, 
the legislature has in no way stripped itself of its essential 
powers or assigned to the administrative authority anytliing 
but an accessory or subordinate power which was deemed 
I55". Aim,"9^r5 .G.C. 2 5 Per Mukherjee, J. 
136. Alf^  1955 S,C, 25 (.33) Per Mukherjee, J. 
137. M/s B.Y.Kshatriya vs S.A.T,B,Kamgar Union AIR 1963 S,C. 
806, For Shah, J, 
I5Q. Ibid at p.5p 
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l U M ' n : : : , . ! I Y I D i T l l i y l l l l l , I llr-i I i l i r | i l IS)H fVr | H l l l i ' y I I I I l i n A c l , 
"The legislative policy is enumerated with sufficient 
clearness. The government is merely charged with the duty 
l39 
of implementing that polxcy 
9. The Powers Conferred on the Appropriate Government are 
Reasonable and Constitutional; 
Powers conferred on government are reasonable. The 
'appropriate government' has undoubtedly been given very 
large powers as regards the provisions for t:hp fixation 
of minimum wages. But it has to take into consideration 
before fixing wages, the advice of the Committee, if one 
is appointod or the representation of its proposals made 
by p(>r.S()ii;; who are llkr>ly to be affected thereby, 
Conruil tation with advisory bodies has benn made obli-
gatory on all occasions oT: revision of minimum wages. 
"AlthotKjh I h(^  Committee or Advisory I3oar(lr: can rmly t^ Midor 
advice, but the government is expected, particularly in 
the present democratic set up,to take the advice seriously 
and act on it though it is not bound to do so. These provi-
sions coiintitute an adequate safeguard against any ha5':y 
. . 140 
or capricious decision by the appropriate Government . 
"Discretion to select one of the two procedures pres-
cribed for collecting date is advisedly left to the govern-
ment because the method to be followed depends on the nature 
13a ]bid at p. 5^9 
1Aa AIR 1955 S.C. 33 (35) Per Mukherjee, J. 
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of the employment and the information the government has 
in itr;[)pos.';;or;n.ion about the? rmployment. Iloncn th^ ^ power.'; 
cotiferred on the government cannot be considered either 
141 
unguided or arbitrary , In M/s B.Y«Kshatriya vs S.A.r.p, 
142 V-
Kamgar Union it was held that the charge that the 
legislature has entrusted the government with arbitrary 
or uncontrolled powers cannot rrasonably be sustained. The 
policy and the principles for guidance in the exercise of 
this power are inherent in the purposes and the object of 
the Act, and in the machinery erected for assisting the 
government In equitable adjustment of the conflicting 
claims of labour and employers. 
10. FixaLion oi. Varying Rates of V-Jayes are PcriulGS jbl ct 
The government has power to fix different minimum 
wages for different industries or in different localities . 
The fixation of minimum wage depends on (l) the prevailing 
economic conditions,(2) the cost of living in a place 
(3) the nature of work to be performed and (4) the condi-
tions in which work is performed. The contention that it 
is impcrmisslble for the government to divide the state 
into several zones and fix different wage rates is opposed 
to express powers conferred on the government under Section 
3(3) of: the Act as well as the scheme of the Act, In other 
words, the powers conferred under Section 3(3) of the Act 
are reasonable. Also in matters like the preparation of 
14l. AIR 1970 S.C. 2042 (2049), Per Hegde,J. 
14^. AIR 1963 S.C. 803 (806) Per Shah, J. 
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zones, tlie State Governmpnt has to be trusted unlesc it 
is shown theit collateral considerations have influenced 
its decision , 
11. Nature oi" Appropriate Government's Power; 
A question has been arising/ whether the function of 
the appropriate government to fix or revise minimum 
rates of wages is'administrative*, 'quasi-judicial' or 
' legislQl:ive', Some of the High Courts have held that the 
fixation of minimum rates of wages in respect of the emplo-
yees engaged in scheduled employment by the appropriate 
Government is administrative in nature, final and not 
subject to judicial review *. Lord Justir"^ Alkifi^^ hold 
that three conditions shoiJild be satisfied before a body 
could be suid to be qua::i-Judicial, (1) It must have legal 
authority {?.) it must have the right to determine the 
fiuonhlnn alPr-cting rights of the parties and (1) it munh 
have the duty to act judicially. The Mysore High Court 
relied upon this decision and held in Chandra Dhawan 
H'Mi.'l.lnij .ii](l LodgJiig vr. .'^ tato of Mynoro t.hat^  the 
function of the government was not quasi-judicial but 
administrative. 
143 . AIR 1970 S.C. 2042 (2051) Per Hegfe ,J. 
1A4 . Rajnsthan II.C, in N.K.Jain vs Labour Comini .sr^i oiior, 
Ra j.isLh.in, AIR 1957 Raj.35., Kerala H.C. in Vasudovan vr 
Stalio of Kerala AIR 1960 Ker.61. 
145. PunchJri Boat Service vs Travancore-Cochin AIR 1955, 
Tra.Co.97. 
14G. Madros II.C. in Chandra Rhawan Roardinej & Lodging vr. 
St.ite of Mysore (1969) 1 LLJ 97, 
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I'll.' A I M llil n I' I m Irifil 1 M 1 i|li ' 'i Mil I L o o k ri c 'i iii 1 i .ii y V 1 c w . 
In Tourist Hotel vs State of Andhra Pradesln it was hold 
that th(> exorcise of tho power by the Government under 
JecLioii S was neither odin^  nls trative nor c^uasi-jud i c i n] 
but wan l(.'(jislative function delegated to the Government 
by the Parliament. TheCourt commented that it was every 
common nowadays for statutes to empower Government to 
determine minimum rates of wages, by a subordinate legis-
lation. It is submitted that this view is correct. It is 
in accordnnce with tlio latest trend of decisions, A legis-
lative power as is well known, is power to lay down rules 
of general application. Fixing minimum wages, which are 
generally applicable, satisfies this test. 
Although the Supreme Court had an oppurtunity to 
resolve this controversy in Chandra Bhavan Boarding and 
Lodging vc> State ot: Mysore '^^Q it had avoided a decision 
on tills [joint and observed: 
"It is unnecessary for our present purpose 
l:o go intf) the question wliether the power 
given under the Act to fix minimum wages 
is a quasi-judicial power or an administra-
tive power. As observed in A.K.Kraipak vs 
Union of India 1^ 9, the dividing line between 
an administrative power and quasi-judicial 
pov;er is quite thin and is being gradually 
obliterated. It is further observed there 
in that principles of natural justice apply 
to the administrative powers as well. But 
those principles are not embodied rules, 
VJhnt particular rule of natural justice, 
if: riny, should apply to a given case must 
depend to a greateextent on the facts and 
circumstances of that case, the frame work 
of the law under which the enquiry is held 
and constitution of the tribunal or body of 
persons appointed tor the purpose" 
1^7. C1975) 1 LLJ- 211 Per Gopala Rao EXbote, C.J. 
1^8. AIR 1970 S.C, 2042 (2050), 
1A9- AiR 1970 S.C. 150., 
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The i;ourt held that reasonable oppurtunity had been 
given to all concerned parties to represent tholr cane. 
This is specifically provided in the statute and non-
complianco would have rendered the decisions ultravires. 
Whrn the .iction of the Govornmcnt is ultrnviror. it can be 
corrected by the Court under Article 226 or 227 of the 
150 
Constltuti on , 
But the Court did not consider the possibility of 
characterising this power as legislative. 
12. Representation in the Coinmittees Constituted under the Act; 
The question whether for want of representation of 
employees belonging to the concerned scheduled industry 
shall moke the constitution of the committee or advisory 
board defective/ came up before the Supreme Court in 
Bhikusa Yamasa Kshatriya vs Sangamner Akola Taluka Bidi 
151 
Kamgar Union for determination. The contention of the 
appellant vjas that Sections 5,6,1 and 8 wore not complied 
because the Committees in the instant case were not validly 
constituted, there being in the Advisory Board no represen-
tatives of employers in the nidi industry and therefore 
there was no lawful revision of minimum wages. The Government 
of Bombay had issued a notification under the Act revising 
the minimum rates of wages for the workers in the bidi 
industry, 'l'h(^  impugned notification was promulgated after 
making a full enquiry in accordance with the provisions 150, Iblcnrt p,10/|-
151. AIR V)63 S.C. 806, Per Shah,J. 
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of Sections 5,7 and 9 of the Act and after consulting the 
advisory board. The notification was challenged. 
Rejochlng the contention the court held that Section 9 
did not recjuire that for appointinent in the board the 
representative of employers or employees of any particular 
schedulf-d industry must be selected. Thus even when a 
particular scheduled industry remains unrepresented on 
the advisory board or the committee appointed under the 
Act, it cannot be said merely on that account that the 
provisions of Section 9 have been contravened. The court 
further held that Section 9 only required that the board 
should consist of representatives of employers and emplo-
yees in the scheduled employment and not of concerned 
scheduled industry. It is submitted, that this judgement 
may not be said to be right. The intention behind appoin-
tinrj rnf)r(;3en tatives from the three sections i.e., omployerr;, 
employees and independent persons is that they are aware 
of the problems/ difficulties and remedies in their res-
pective sphere. How can one expect that the problems and 
difficulties in bidi industry are known.to the person 
working in iron Indus tryi It is submitted that persons 
from particular scheduled industry must be nominated in 
the committees or Advisory Boards. The Supreme Court in 
159 
a case laid down a test for the purpose of appointing 
the committee to represent employers. It was held that 
it was not necessary that the person appointed should be 
152. 1986, I.CR. (Bom,),p.16. 
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cngogcd for profit in a pnrticular employment. It is enough 
if a nexus exists between the persons so appointed to re-
\n:o.::ant (Miip loyerr; in a particular omployiiien t ,iiid the parti-
cular employment concerned. 
Here nexus in the sense direct connection with the 
employment. If a person has nexus with the employment, he 
is able to understand the problems and remedial measures 
to be taken. This test may also be applied to employees. 
The view expressed in Dhikusa Ynmasa Kshatriya case by the 
Supreme Court was reiterated by the Punjab High Court in 
153 
Jaswant Rai Beri vs State of Punjab .In this case an 
editor was appointed on the grounds that he did not have 
any pror.r. m d was also unaware of the employmont conrlitions 
from the pcjint of view of the employers. Rejecting the 
contention the court held that the Act did not laydown that 
only the- ciiiployors of tlu^  conc^ -^ rnod indnntry rt-iuld lio 
nominated to the advisory committee or tliat no other person 
coulf] r-'f iresent. them. It is submitted that this view rnnnot 
be accoptc'd as accurate because an od:i tor is only an 
oin|)Joy(V' ill the press. If: ho rof^ rf^ 'sonts th'^  enif> 1 oyr-t s II. 
would be against the statutory purpose of having the ser-
vices of persons who know the things of the industry. The 
governm<?nt should not have absolute freedom to nominat<^ 
anyone to represent but the government should exercise 
it only after consultation with the organisations or trade 
unions of both employers and employees respectively. The 
li>3. AIR 191^ 8 Punj. it25 per Bishan Narain,J. 
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Madras High Court took a contrary view in the case of 
A.S.D.Uarjha Proprietor, Danha Snuff Co. vn Ctate ol: Madrar^ 
In this case the main contention of the petitioner was that 
the composition of committees or sub-committees which is 
provJdod lor by Section 9 of the Act was not JncompHancn 
with the Act because in the Committee constituted, there 
were no representatives of either employer or employees 
from snuff industry. There were only employer and employee 
representatives from the tobacco industry. Hence, the con-
tention that the committees were not properly constituted 
and so the revised minimum rates of wages was not valid. 
Accepting this argument the court held, that the 
constitution of a committee under section 9 of the Act 
is not a mere formality. The committee is expected to be 
an expert body, well informed to advise in the matter of 
arriving at the minimum wages payable to employees in par-
ticular industries. It was not contended that there was 
everythin'i common between snuff industry and other indus-
tries in tobacco. In the view of Section 5(1) and Section 9, 
the inipuqned notification so far as it relates to the fixa-
tion of minimum wages for employees in snuff industry was 
made without following the procudure prescribed by Section 
5(1)(a) read with Section 9 and therefore was illegal. 
It is submitted that this view of Madras High Court 
is correct and it is in accordance with the purposes of 
the Act to be achieved. 
1 5^. AIR 1963 Madras 138 Per Veeraswami, J. 
uo 
The question whether the employees of the industry 
concerned whose wages are to be fixed by the government 
should be nominated to represent the employees in the com-
mittee or on the advisory board has been raised in a number 
of cases. The High Courts of Madhya Pradesh, Mysore and 
Madras had held that Section 9 did not require that the 
Committee or Advisory Board should consist of representa-
tives of employers and employees in the particular employ-
ment in respect of which the minimum rates of wages were 
intended to be fixed but they must be connected with the 
l55 
scheduled employment 
Thus decisions are contrary to the Supreme Court in 
tlie Hhik\i.';.i Yamnsa Knlitriya cfisn. However, lahor tho .'"upromn 
Court, in Government of India vs Barium Chemicals Ltd., 
held that it was not necessary that the person appointed 
Ghould bo onqagod f;or prollt in the particular omployirunit: 
and it would suffice -if a nexus exists botween persons so 
appointed to represent the employer in the particular em-
t^ loyrnent r-iiy] particular 'employment conceriiod. This appl ['.nr; 
to employoes also. 
It is submitted that if the members of the Commit too 
roprcsonting a particular class either employers o^ workers 
wore entirely unconnected with or ignorant of particular 
employment, there can be no proper appreciation of tho true 
state of affairs and the objective analysis of the various 
1^^. Narottamdas vs Gowarikar AIR,(1961) M.P. 982, 
Appannah vs State o£ Hysore AIR 1962 Mysore, 157, 
156.A.I.R. 1985 S.C, I391 
I l l 
factors loading to proper fixation of mininrrum wages. 
Therefore, sufficient care should be taken to associate 
•persons representing the parties only of those persons 
who can truly represent the particular employment in all 
its pr!rr;poctives and ramifications. 
15. Independent Person; 
Tli(^  expression 'Independent person' means a person 
other Llinn those who arc employers and employees in rol.i-
tion to tho scheduled employment in resf^ect of which 
1 !?7 
minimum wages are sought to be fixed . I'he question 
whether a government official can be appointed as an 
independent person on the committee or advisory board by 
the aprirnpri ate government arose several times and various 
High Courts have taken different views. According to one 
view tho more fact that a person happened to he a govern-
mont servant f^lid not render him a non-independent person 
158 
within the meaning of Section 9 of the Act, According 
to thfj other view the government officials are not indepen-
dent perr-ons . This matter came before the Supreme Court 
in J^t.ite of Andhra Pradesh vs Narayana Velur Hoodi ManuLac-
15Q 
t:uring l'',ictory ^, The Court held that the Inuguage of 
Section 9 does not contain any indication whatsoever that 
person;-, in the employment of the CJovernment would be 
excluded from the category of independent per.';ons. Tlio 
presence of high government officials who may have actu,^l Vyj , i'.ose,J., in Bengal M.P.E.Union vs Kolilnoor Picbures 
AIR 1964, Cai. 519 (529). 
113 0 . J.t.'5want Rai Bori vs State of PunjaV) AIR (195B) PunJ ab, 
4.7 5 DMS Rao vs Kerala Air (1963) Ker.115. 
Boncial notion Pictures Employees Union vs Kohinoor 
Pictures Pvt.Ltd.(1965) 1 LLJ 387., Chandra Bhavan 
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working knowledge about the problems of employees and 
employers can afford a good deal of guidance and assistance 
in formulating the advice which is to be tendered under 
Section 9 to the appropriate government. It may be that 
in certain circumstances such persons who are in the 
service of the government may cease to have an independent 
character if the question arises of fixation of minimum 
wages in a scheduled onaployment in which the appropriate 
Government is directly interested. The court said that 
the matter will, therefore,depend upon the facts of each 
case whether the persons who have been appointed from out 
of the class of independent persons can be regarded as 
independent or not. But the mere fact that they happen to 
be government officials or government servants will not 
divest thorn of the character of independent persons. 
In Government of India vs M/s Barium Chemicals Ltd., and 
M iri.1 •'•: t.ry of Labour and Rolia]-)i 1 i Lation vs Tiffin's r!aryl:r's 
Asbestos and Paints Ltd., the Supreme Court of India 
accepted tlie decision of Punjab High Court in Jaswant Rai 
vs state of Punjab . In the instant case the Chief Labour 
CommiGsioner (Central) and the Director, Labour Bureau Simla 
were apimjnted as independent members of the committee 
which was appointed as independent members of the committee 
which was appointed to fix minimum rates of wages in respect 
of the employment in Manganese, Gypsum, Baryte and Bauxite 
mines. The High Court quashed the notification faxing 
' Boarding and Lodging vs State of Mysore (1969) ILLJ H^an t.) 
1'79.AIR 1973 S.C. 1307. 
160.1986 T.C.R.(Bom.),p.l6. 
161.AIR 1958, Punj.425. 
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minimum wnqes on the ground tnat the independent persons 
appointed in the Committee were government employees in 
the Labour Uepartment and therefore not truly independent 
persons so as to be eligible to be appointed to this 
CominittoG. But the Supreme Court upheld the notitication 
as valid. The Court observed that the government employees 
who are entrusted with the task of implementing the provi-
sion.s ol. I lie Minimum Wages Act cannot, for that reason, 
be dubbfd as interested and not independent persons as 
they do not belong to the category of employers or to the 
category of employees when the government Itself is not 
an (?mployf^ r. 
In the instant case the court further observed that, 
in a case where the government itself is the employer in 
the part icular employment, it may be possible to urxje that 
the govorniTient employees are not independent persons. 
According to this opinion if the government is the employer 
then its employees shall not be independent persons. It 
is submitted that this view is correct. In the recent 
years many establishments are being undertaken V)y the 
government in the name of welfare state. At least govern-
ment is h'^ v^ing direct interest in many establishments .The 
government is the employer in most of the establishments. 
Th^i'refore, the government should nominate other persons, 
who are qualified and experienced and also not in the 
government service as independent persons in Committees 
and Boards, 
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14- Conflict between the Minimum Wage fixed by the Govertimont 
and an Industrial Tribunal; 
A new situation arose in Jaldip Industries, Thana vs 
162 Tlie Workmon where the Tribunal awarded a hiqher rate 
of minimum wage than the one fixed by the government. The 
facts of the case are as follows: the workers of the 
Jaldip Industries, dealing in paper board, demanded a 
wage increase in their minimum wage on the basis of the 
rise in cost of living index. During the pendency of 
proceedings with the Tribunal, the Government of Maharashtra 
fixed the minimum wages for the employees employed in 
scheduled employments including the paper and paper board 
manufacturing industry. The Industrial Tribinal to whom 
the dispute of Jaidip's workers was referred considered 
in detail the financial capacity of the employer, the 
cost of living index and then revised the wages tructure 
of those employees. The rates fixed by the Tribunal were 
higlior tJinn tliose fixed by the Government as minimum wages. 
The eiriployor's contention was that once the tribunal 
awarded a higher wage than the minimum wage fixed by the 
GcjvcrnnKMit. Lor the indur.try as a whole, th'; Trit^iunnl's 
wage rate r,hould be regarded as a fair wage and not 
minimum wage for which the capacity of the industry to 
pay was a relevant consideration. The court,held, rejecting 
the cententi.on of the employers, "the sub-section (.?A) of 
TBT, (1972) 1 LLJ, 244, 
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of Section 3 would make it clear that even after tho 
fixation of minimum rates of wages by the appropriate 
government under Section 3 of the Act, it is open to an 
Industrial Tribunal adjudicating an industrial dispute 
relating to wages payable to the employees in a scheduled 
employment to fix minimum wages at higher or lower rates, 
if the dispute was pending at the time of fixation of 
minimum wages under Section 3 of the Act. So it was open 
to the Tribunal to fix rates higher than the rates fixed 
16-5 by the Government . In other words the Supreme Court 
in the l i g h t of sub-sect ion (2A) of Section 3 upheld the 
Tribunal's award. 
It is submitted that this situation is not desirable. 
It creates a clear discrimination in situation where 
minimum wages in a particular industry are fixed both by 
the T'\ibunnl as well as by the government. In the instant 
case th(^  oinployer gets financial loss as long as the award 
operates by paying more to his workers than other employers 
to their workmen. On the other hand if the Tribunal awards 
lesser wages than the wages fixed by the Governmont, the 
workers get lesser amount than other workers working in 
other industries. In this way in every case of a applica-
bility of this provision, discrimination is bound to occur. 
This priviso therefore, required suitable amendment, 
163. (1972) 1 LLJ 244 (246). 
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15. Right to Minimum Wage a Fundamental Right; 
The Minimum Wages Act, 1948 Is a piece of social wel-
fare legislation intended to do justice to workers. If a 
welfare legislation confers certain benefits on workmen, 
then it should receive a liberal and beneficient construc-
tion from the courts. The Supreme Court of India has been 
delivering its decisions in such a way as to give more 
advantage to the working class and thereby improve their 
plight to r.ome extent. Through its judicial activism the 
Supreme Covirt has brought up the concept of minimum wage 
to the status or a fundninental rlQht. Now right to minimum 
wage is a fundamental right which is enforceable under 
Article 32 of the Constitution. 
For the first time in the judicial history of India, 
the Supreme Court gave a dynamic interpretation to Article 23 
ol the Indian Constitution in its pragmatic decision in 
the case of People's Union for Democratic Right vs Union 
of India "^, It is commendable and it is really giving a 
helpint; hand to the people who are living under deplorable 
and inhuman conditions. The facts of the case are briefly 
as follows: 
fjovcral peopio were nngaqed in many' Asiad 
Games construction projects and they were 
paid Rs.8.25 instead of Rs.9,25, the mini-
mum wage fixed for them. This violation of 
the Minimum Wages Act, 1948 was brought 
before the Highest Tribunal by way of Public 
Interest Litigation by a voluntary organisation, 
^5^. AIR 1982 S.C. 1473. 
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The Court rc^jectinq also the contention of 'locus standi', 
thnt tho potitioners have no right to approach the Gupromo 
Court because their fundamental rights were not infringed, 
held that where a person provided labour or service to 
another for remuneration which is less than the minimum 
wage, the labour or service provided by him clearly falls 
within l.ho .'^ cope and ambit o(: the words 'forced labour' 
under Article 23 which is prohibited. Such a person .sbould 
be entitled to come to the court for the enforcement of 
his fundamental right under Article 23 by asking the court 
to direct payment of the minimum wage to him so that the 
the labour or service provided by him ceases to be 'forced 
labour' and the breach of Article 23 is remedied. 
Thus the court by its dynamic interpretation of Art.23, 
transformed the right of minimum wage, which is an ordinary 
statutory right into a fundamental right, which is enfor-
ceable by the Supreme Court. It was also pointed out that: 
" the person whose fundamental right is violated 
can always approach the court for the purpose 
of onforcement of his fundamental ri ght, but 
that, cannot absolve the State from its Consti-
tutional obligation to see that there is vio-
lation of fundamental right of such perron, 
particularly when he belongs to the weaker 
section of humanity and is unable to wage a 
legal battle against a strong and powerful 
opponent who is exploiting him " l65. 
Without satisfying with this the Supreme Court played an 
165. A.I.R. 1982 S.C. 1473 at p.1490-91 
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active role in rescuing the working class from the mighty 
clips of State of Rajasthan while trying to exploit them 
by paying wages which were less than the minimum wages 
publicly i.e., by enacting Rajasthan Famine Relief Works 
Employees (Exemption from Labour Laws) Act, 1964. In 
Sunjit Roy vs State of Rajasthan , the State of Rajasthan 
enacted the Rajasthan Famine Relief Works Employees(Exemption 
from Labour Laws) Act, 1964 which exempted the applicability 
of the Minimum Wages Act for this work and fixed Rs.7/- as 
wages which is less than minimum wage for the workers engaged 
in the conr^truction of a road, as a part of famine relief 
work undertaken. This petition also came up before the 
Court by way of public interest litigation. 
The Court reaffirming tho decision of the As lad Worker's 
Case held that the payment of Rs.7/- as wages which is 
less than the minimum wage was violative of Article 23. The 
Court expressed its surprise in the words "that, there was 
no reason why the State should resort to such a camouflage." 
II 
Whonover any labour or service is taken by the State from 
any person, whether he be affected by draught and scarcity 
conditions or not, the State must pay, at the least minimum 
wage to such person on pain of violation of Article 23 and 
the exemption Act in so far as it excludes the applicability 
of the Minimum Wages Act, 1948 to workmen employed on famine 
relief work and permits payment of less than the minimum 
166. A.I.R. 1984 S.C. 802. 
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wage to such workmen, must be held to be invalid as offen-
dinq thr provisions of Article 23 . 
Later in Bhandhuva Mukti Mprcha vs Union of India 
the Court went a step further and interpreted Article 21 
in a very pragmatic way. It held, that right to live with 
human diyiiily, free from exploitation is implicit in Art,21, 
According to the Court this derives its life breath from 
the Directive Principles of State Policy. The Court in 
this context observed: 
II Hut tho Dlroctive Prlnciplns of Stnte Policy 
are not Justiciable in a Court of Law, it may 
not be possible to compell the State through 
the judjcial process to mr3ke provision by 
statutory enactment or executive fiat for 
ensuring these bnsic essentials which go to 
m,iko up a life of human dignity, but where 
legislation is already enacted by the State, 
providing these basic requirements to the 
workmen and thus investing their right to 
live with basic requirements to the workmen 
and thus investing their right to live with 
basic dignity with concrete reality and 
content, the State can certainly be obligated 
to ensure observance of such legislation for 
inaction on the part of the State in securing 
implementation of such legislation would amount 
to denial of the right to live with human 
dignity enshrined in Article 21, more so in 
the context of Article 256 which provides that 
the executive power of every State shall be 
so exercised as to ensure compliaice with the 
laws made by Parliament and any existing laws 
wliich apply in the State " I69 
It is submitted that any failure or inaction on the part of 
the State in securing implementation of the Minimum Wages 
Act would amount to denial of fundamental right to live with 
167. AIR 1983 S.C. 328, pp.333-334, 
''68. AIR 1904 S.C. 802. 
I69, AIR 1984 S,C. 802 at p.812. 
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human dignity enshrined In Article 21. In this case the 
Court dl.so not u.iirlo the old traditionrjl procodural LochnJ-
calitics of adversorial system and gave leqitimacy to the 
concept of public interest litigation,which is a stratagic 
arm of legal aid movement. 
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Later in Olqa Tell is vs ijombay Municipal Corporation 
the Court held that right to livelihood is implicit in 
Article 21 and if any person is deprived of this, he can 
approach the court for redressal. If we apply this in the 
present context, livelihood moans enough wages for service 
or labour rendered i.e., minimum wage. In other words 
right to minimum wages is implicit in Article 21 of the 
Constitution. If a person is denied minimum wages, he can 
opf>ronch th^ ^ court under Article 32 for djroctjng the 
payment of; the minimum wage to him so that the breach of 
Article 21 is remedied. 
^" Mui-^ es Advani vs State of Madhya I'radesh '"''^ the 
Supreme Cr)urt went a step further in directing the Union 
of India to come out with proposals setting out concrete 
steps to prescribe minimum wages on piece rate basis for 
various occupations in falgstone mines and also suggest 
olfoctivo i Jiii-)lf>men ta tion. This petition r-ame before tho 
Court through Public Interest Litigation alleging that the 
Central Government as appropriate government regarding stone 
quarries has taken no steps to prescribe minimum wages under 
170 . AlP 1986 S.C. 180. 
171 . AIR 1985 S.C. 1363. 
121 
the Minimum Wages Act nnd the workers conditions in stone 
quarries -it Raisi-n in Madhya Pradesh was deplorable. 
If we observe these decisions carefully it is obvious, 
that the :Juprerne Covirt is committed for the well-being of 
the sweated and exploited labour. Through its judicial 
activism, the Supreme Court it did all its best to bring 
the f)oor, unorganised and exploited labour from their 
deplorable conditions to the main stream of the nation 
and these judgements live for ever. 
MINIMUM WAGiiS ACT AND SLAT£ INDUSTRIES 
WITH SPECIAL REFERENCE TO ANDHRA PRADESH _ 
AN EMPIRICAL SlUDY 
CHAPTER-V 1 2 3 
FliuUi WORK 
As I have op ted t h e t o p i c f o r t h e D i s s e r t a t i o n on 
" Implementa t ion of The Minimum Wages Ac t , 1948 i n S l a t e I n d u s -
t r i e s , Markapur (Prakasam D i s t r i c t ) i n Andhra Pradesh S t a t e , I 
have made a thorough i n t e r v i e w which was pu t before t h e v o r k e r s 
working in the S l a t e mines and S l a t e i n d u s t r i e s t h r o u g h a method 
of Q u e s t i o n n a i r e done on 10 f a c t o r i e s on a random sampling among 
t h e ho f a c t o r i e s a t Markapur. This f i e l d work i s d i v i d e d i n t o 
two p a r t s P a r t - A and P a r t - B , Pa r t -A r e l a t e s to survey done on 
mines and mine workers and P a r t - B r e l a t e s t o the survey done on 
s l a t e f a c t o r i e s and s l a t e f a c t o r y w o r k e r s . The fo l l owing i n f o r -
mation has been g a t h e r e d . 
A . INTRODUCTIOI^  
(i) H i s t o r y of S l a t e I n d u s t r i e s ; For t h e n a t i o n ' s p r o g r e s s and 
development ' e d u c a t i o n ' s t a n d s as t h e b a s i s and f o r t h a t educa -
t i o n t h e ' S l a t e I n d u s t r i e s ' s e r v e s and s t a n d s a s t h e key f a c t o r 
f o r g e t t i n g e d u c a t i o n t o the l e a r n e r s a t the pi'imary l e v e l . The 
sha rp s p l i t t e d s l a b s i s i t s e l f a raw m a t e r i a l f o r t he s l a t e s 
which a re being e x t r a c t e d from the mines . I t means t h e l i f e f o r 
t h e s l a t e i n d u s t r i e s a r e t h e mines . 
Before 1914 t h e r e were n e i t h e r s l a t e s nor i t s i n v e n t i o n . 
By w r i t i n g on sand (which s t a n d s as the bas iS f o r l e a r n i n g ) 
i t s e l f people used t o w r i t e and l e a r n t h e a l p h a b e t s . For t h e 
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first time in India, in the year 191^, late Krishna Murthy 
discovered the slates. During that time he was in the British 
army and he escaped from the army and was hiding and wandering 
near these hills which are presently 8 kras away from the Markapur 
town area. The reason for his escape and hiding in the hills 
is that he was of fear that he would be given hanging as a 
punishment for having escaped from the army. During that time 
as he was wandering here and there he then discovered that the 
stone of the hills has the splitting nature and with stone pen-
cils he could write on that splitted raw stone which at present 
came to be known as 'SLATE', This immediate thought of using 
'Slate' for the purpose of writings, has all along been the 
source of livelihood for the families engaged in this work.Since 
its vory dxr.c.ovQry by Q military denorter, the people have boon 
employed to excavate and stone an4 to make it usable for the 
countrymen, 
(ii) ORIGIN OF SLATE STONE SCIEJ.TIFICALLY 
a; Definition of Slate; 
Slate is a fine grained metamorphic rock characterised by 
a perfect cleavage (i.e., a tendency to split easily yielding, s 
smooth surfaces). This slaty cleavage, as is known, is due to 
parallel arran-^ement of platy or flaky minerals under the influ-
ence of metamorphism, 
h) Composition: 
Hinerologically, slate is composed of very fine grains of 
micas, chlorite, quartz, felspars, oxides of iron and any other 
125 
iiiiiiei-'aly, all of which cannot be identified even under micro-
scope because of their extreme fine nature, 
c) Origin: 
Slate i s a product of low-tirade reg iona l inetauiorphisra oi\ 
a rg i l l a ceous (sedimentary) rocks l i k e s h a l e . When s l a t e i s sub-
jec ted t o fu r the r ac t ion of dynamothermal metamorphism, r e -
c r y s t a l l i s a t i o n may lead t o the development in number and s ize 
of the micas. Such metamorphic rocks with conspicuous mica lay 
l aye r s and s l a t y appearance are termed P h y l l i t e s which on fur ther 
metamorphism change in to megascopically c r y s t a l l i n e s c h i s t s . 
d) USG; 
Slate is locally used (where in U.S.A. available) as a 
roofing material. It cannot be used as a building stone or 
road stone because of its low crushing strength and slaty 
172 
cleavage , 
172. A Text book of i^ngineering & Geology, pp. 262-263 • by 
Parbin Singh 
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C. SURVEY 
(i) PART-A 
LOCATION 
Actually speaking, the oiate mines are entirely different 
from the Slate factories as we say. The Slate mines are located 
at RAYAv'ARAM. which are away from the Markapur town area at a 
distance of 8 10ns. So the mines are located at Rayavaram and 
the Slate factories in Markapur Town, 
Mll^ AREA 
The total number of mines in Markapur of Prakasam District 
consists of 12 mines and two more mines in RAVIUICIIERLA of Guntur 
District both situated in the State of Andhra Pradesh. The 
Rayavaram Slate mines are note worthy in its quality in compari-
sion with the mines located at Ravidicherla of Guntur District. 
The mines at Rayavaram are scattered at a distance of 8 Kms from 
the Korth of Markapur town and upto 20 Kms of South, 
In our country nearly 90% of the stone slate being extracted 
from Rayavaram mines are rich in its quality. The stone which 
is available there at Markapur is fine in its quality and dura-
bility, i^ venthough the slate stone is being extracted since 
70 years, according to the Geological Survey of India (GSI) 
they have estimated that the raities at Rayavaram (Markapur) will 
serve for anotiior 250 years. 
In Markapur there are nearly 52 raw slate factories(without 
the use of machinery) and 200 companies (leaving the hand made 
slates). The number of finished product (i.e., finished slate) 
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being manufactured is one lakh per day. 
These slates are exported to all the corners of our 
country and also to foreign countries like Indonesia, Burma, 
Pakistan, Sri Lanka etc. 
These slate industries gave livelihood to nearly 13000 
people directly by way of employment in the slate industries 
and 10000 indirectly. 
EXTRACTING THi^  RAW oLATE STONES FROM THE MINES 
After extracting the raw slate stone from the mines, it 
will be transported to the towns where the factories are located 
and then the extracted raw slate stone will be splitted and 
again it is being cut into the required sizes and in these two 
processes ( i.e., extracting raw stone from mines and splitting) 
nearly 5000 workers are beinp, indulged. These workers include 
male, female and children. The table shows the exact picture 
of workers working in mines. 
TABLE-A 
S.Mo. I'atux'e of work Male 
ni 
Female 
m. 
Child Total 
HI HI 
1 . 
2. 
Digging the mines and extract' 
ing the raw slate stone or 
slab 
splitting the raw slate stone 
and cutting into the required 
sizes 
900 
1825 
2725 
m: (^ 
800 
650 
1450 
650 
100 
750 
2350 
2550 
4900 
The normal depth of slate mines varies from 200 feet to 
300 feet. The workers dig the mine and extract the original raw-
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s l a t e stone which i s in huge s ize of 5 f t . in l eng th , k It, in 
width and half feet t h i ckness , weighing about 20 K[ss to 30 Kgs. 
These raw s l a t e stone has the chEacter of s p l i t t i n g and there by-
i t can be e a s i l y s p l i t t e d in to 5 to 6 t h i n l a y e r s . The work of 
e x t r a c t i n g the raw stone from mines i s being done by the 'Vadde-
rakulain' (a lower c a s t e ) who are having good expe r t i s e and s k i l l 
in e x t r a c t i n g the stone from mines. The mud and the smal l p ieces 
of raw s l a t e stone which i s not useful in manufacturing the 
s l a t e , are genera l ly taken out from the depth of the mine by 
the female and chi ld workers . After the raw s l a t e stone i s 
ex t rac ted i t i s s p l i t t e d . Then i t w i l l be shaped in to the regular 
s i zes by cu t t ing i t with the help of a t h in hammer e t c . After 
i s i s beittj^ s ized i t i s known as "Bodi Palakalu" means raw s l a t e . 
In t h i s process the s t r eng th of workers needed per day i s : 
Male Workers 
Female Workers 
Child Workers 
2725 
1A50 
750 
In slate mines, the workers work since morning 7a.m., to 
12 '0' Clock ill the afternoon. After 12 '0' clock they will not 
work in the mines because as the mines are fully and totally 
a stone area, due to sunrays the whole area surrounding the slate 
mines on account of its stoness becomes hot and thus making the 
v/ork difficult rather impossible for theWjrker-s to continue to 
v/ork. oince the workers noriaally work barefooted and thus it 
becomes too difficult ^or them to take out the raw slate stone 
from the mines and therefore the working in the mines remains 
suspended after 12 '0* clock everyday. Why do the workers work 
barefooted in the slate mines? The reason is that if they wear 
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any chappal , s l i ppe r or shoe, the chances oi mine mishaps or 
acc idents nro more, i f any o£ the workmen aliprj down faii in[^ 
in to the mines then h i s su rv iva l i s the re fore almost imposs ib le . 
To avoid the mine acc idents i t i s the re fore de s i r ab l e and advi -
sable for the workmen to work barefooted. While taking out the 
raw s l a t e stone sl^bs the workers move upwards (from a depth of 
300 f e e t ) by fixin^^ t h e i r feet firmly on the path way more 
s t rongly so t ha t they may not f a l l . I t i s because of t h i s 
the workers do not work a f t e r 12 ' 0 ' clock when i t becomes 
t o t a l l y unbearable to move on the hot s t ones . 
The wage r a t e s paid to the workers a t the mines, are very 
hir^hly low with which the poor workmen n e i t h e r can s u s t a i n him-
sel f nor can he sus t a in his family, ^t i s found tha t the Central 
Government has never made a s incere e f fo r t to rev i se the r a t e s 
of wa^es in the l i g h t of the Price Index, 
However the Centra l Government has announced the now r a t e s 
of wages to be given to the each workmen according t o h i s v/ork-
load and on the basis of 'Uai ly Wa^^es' which ranges from 
lis, 14-60 nps to 26-ao nps . 
Even a f t e r the announcement of the new r a t e s of wages appli-
cable to s l a t e workers working at mines are not equivalent t o 
what t h e i r counterpar t s are [getting in the Central Ctovernment 
establislriments. Even t h i s minimum wages revised and fixed hy 
the Central Government are not being paid to the s l a t e mines 
workers. I t so v i o l a t e s the law and negates the bene f i t s i n -
tended to reach the mine workers and denied to them by the mine 
owners in the broad day l i g h t . The workers are the re fo re very 
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lowly paid and therefore could not survive. 
Here comparision is made between the wages fixed by the 
Central Government and also the wages which are actually paid 
at present to the mine workers. 
Wap.e ^ a^tes paid according to 
Central Government 
Actual Payment made toworkers 
L 
Male 
Female = 
Child » 
Male 
Fe male = 
Child = 
RS.1A-60 nps 
to 
Rs,26-80 nps 
Rs. 6-00 nps 
Rs, 5-00 nps 
Rs. ^4-00 nps 
Since the workers are not ge t t i ng s u f f i c i e n t wages i t 
becomes the re fore d i f f i c u l t for them to survive along wi th t h e i r 
l a rge f a m i l i e s . Because of t h i s they are l e f t with no option 
but are compelled t o introduce t h e i r females and ch i ld r en to 
work in s l a t e mines. This has become a well e s t a b l i s h e d custom 
among" the mine workers. So the s l a t e mine workers are doing work 
in t h i s highly dangerous mines as a family occupation and they 
have been doin-j i t from generat ion t o genera t ion . 
VJhy do chi ldren vjork in mines? 
Generally the con t r ac to r s prefer to engage the ch i ld wor-
kers for the purpose of carrying the wasteful mate r ia l which comes 
out along with the s tone s l a t e s during the process of e x t r a c t i n g . 
The engagement of ch i ld workers, benef i t s the con t r8c to r s because 
they are l e s s paid, i^urther these chi ld v/orkers remove or carry 
the wasteful mate r ia l not useful for the f in ished s l a t e t o be 
t r a n s p o r t e d . . Thus the ch i ld ren supplement the family incomes 
of t h e i r paren ts for t h e i r su rv iva l or sus tenance. 
131 
FART-B 
RAW SLATE STONE UNDERGOES VARIOUS PROCESSES SO AS TO BECOME 
A FINISHED SLATE 
An attempt has been made to collate the data collected 
during the survey relating to the work processes in general 
and the work level of the workers in particular en(.5aged in the 
slate factories in Markapur town area of Andhra Pradesh State, 
Part-B of this dissertation deals with the all slates treatment 
mated out to the raw slate stone prior to its finished product. 
The processes apply to the slates by the labourers in the slate 
industries given below in relation to the raw stone slate only. 
a) Stone Slate 
b) Tin Slate 
c^  Enamel Slate 
d) Hard Board Slate 
e) Desi<^ n Slate 
An important stress is made durinjf ray survey to bring out 
the various processes as shown below (photographicwise), are 
applied to the raw slate stone for its conversion 
into a finished slate. Each piece of rav/ slate stone undergoes 
through all the processes as will be shown through a photo-
graphic representation. 
At the same time the main purpose of this dissertation is 
to know the \ir\['_^a rates prevalent in the slate industries, Ajnoug 
all the types of slates manufactured by the factories at ''iarkapur, 
stress is given to stone slates which required the numerous 
processes to be applied and consumes a lot of time and hard 
labour. Keeping in this view I intend to collect information 
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regarding the wages paid to the workers. However the processes 
applied to the slates by the slate workers are given below: 
1. Collection of i^ aw slate stone (Process No,1): The first 
process is that the raw slate stones are extracted from the 
mines and are brought to the factories for their splitting, 
as shown below. I'his process is known as (Collection of raw 
slate stone. 
Wage ^ates 
According to Central Jovernment 
No t i f i c a t i on 
Actual Payment being made by the 
1 Employer 1 
From lls.Vi-60nps 
To Rs.26-80nps 
Male :Rs.6-00nps 
f'emale: Rs, 5-OOnps 
Child :Rs.4-00nps 
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2 . Spl i t t ln ;^ , of Ravf s l a t e s tone ( P r o c e s s Mo:2) : The second 
p r o c e s s i s applied t o s e p e r a t e t h e v a r i o u s t h i n l a y e r s from 
t h e main huge rock o r s l a b , so t h a t i t may be f u r t h e r 
s p l i t t e d i n t o v a r i o u s s i z e s of s l a t e s , which a r e as f o l l o w s : 
\a) Poona Size 13 x 10 
^b) Second s i ze12 x 9 
,c) 'J-'hird Size 9 x 7 
,d) Four th S ize 8 x 6 
TABLE-C 
S.No. 
^ 
1. 
22 
Payment of 
wages according 
to: 
Employ-
ment 
i3. 
A.P,Gazette 
Notification 
1987* 
Actual Payment 
made 
TTT 
Male 
Hale 
ho, of 
workers 
ilL 
5-20 
5-20 
F i x a t i o n Wages 
of I p e r 
Wages I Worker 
Tyj 
P i e c e 
Hate 
P iece 
^^ate 
XbT 
R S . P s . 
0-80 
Time 
Taken 
f o r job 
TZT 
8-10 
Hours 
Remarks 
I2i 
Rs7-75ps 6-10 
I Hours 
RecGivin!^, 
Less 
* ^ndhra oradesh Gaze t t e N o t i f i c a t i o n Dated: 5-12-1987 see Annex-ure-Vl 
p . 1 7 0 - 1 7 1 . 
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3. Cutting into sizes (Process No,3): At this stage thu workmen 
simply cuts the thin layers oX slaty stone into various par-
ticular sizes. 
TABLE-D 
;.No Payment of 
waces accordin/ i 
t o : 
Employ-
ment 
Mo. of 
workers 
F i x a t i o n 
of Viagos 
Wanes 
p e r 
Worker 
48 . j l a t e3 
Actua l 
J'aymont 
made 
Remarks 
in m HI JEL m lEi m m 
1. 
2 . 
3 . 
APGI\-87 
Agreement-1988 
Actua l Payment 
Male & 
^ e male 
Male & 
i'emale 
Male & 
Female 
5-20 I P iece 
Rate 
5-20 
5-20 
P i e c e 
Rate 
P i ece 
Rate 
4- X 
R s . P s . 
0-80 
1-22 
0-90 
Less 
th^n 
* Andhra Pradesh Gaze t te N o t i f i c a t i o n Dated; 5-12-1987 see Annexure-Vl 
p . 1 7 0 , 1 7 1 . 
* w r i t t e n Agreement ADated: 7-7-1988 psee Annexure-VII p . 1 7 2 , 1 7 3 . 
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k. Mud polishlnA (Process iio.4); The fourth process require 
•workmen to apply mud polishing for the slates. Here the 
workmen generally apply the mud polishing with the help of 
machine. By applying this process the stone slate receives 
smoothness and softness. Here per ring there are 5 workmen 
working and its process is shown below by photographic repre-
sentation. 
TABLE-E 
3 . No. 
( 1 ) 
1 , 
2 , 
3. 
Payment o f wages 
a c c o r d i n g t o : 
( 2 ) 
A , P . i , N . 1907* 
Agreemen t1988 
A c t u a l Paynient 
made by Employer 
1 
Employ-
ment 
(5) 
Male 
Male 
i'lale 
Mo. of 
Workers 
p e r r i n g 
(^) 
5 
5 
5 
F i x a t i o n 
of 
Wages 
( 5 ) 
P i e c e 
-aas 
- d o -
Wage s 
p e r 
V/orker 
Remarks 
4 8 i i l a t o s 
( 6 ) 
H s , P s . 
0-}30 
1-36 
1-15 
(7^ 
L e s s t h a n t h e 
A'^reement 19.'3M 
* Andhra Pradesh Gazette Not i f ica t ion Dated:15-12-1987 see Annexurp-VI 
p .170 ,171 . 
* wri t ten Agreement Dated:7-7-1988 see Annexure-VII p .172 ,173. 
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5 . Mice Polishing, (Process Ho.3): 'I'his process gives fu r the r 
sof tness and sraoothens the stone s l a t e s which r equ i r e s 
soft handl ing. Hence female workers are exc lus ive ly emplo-
yed by the employers for t h i s j o b . This i s obtained by the 
female workers without ofcourse applying any chemical or 
a r t i f i c i a l so lu t ion or l i q u i d . This process i s photo.^raphed 
and shown below. 
TABLE-F 
^.No Payment of 
v/ages a c c o r -
din.-i t o : 
( n (2) 
1 , 
1 . 
2 . 
3. 
1 
Jt 
A.P.Ci.N. 1987 
* 
Agreement 1988 
A c t u a l Pnyinont 
Employ-
ment 
( 3 ) 
Female 
Female 
made by Employer Female 
1 
No. of 
w o r k e r s 
( 4 ) 
10 
10 
10 
F i x a t i o n 
of wages 
(51 
P i e c e 
R a t e 
P i e c e 
^^ate 
P i e c e 
i^ate 
Wages 
p e r 
"v;orker 
<;6) 
H s . P s . 
0 - 8 0 
1-18 
0 - 9 6 
Remarks 
( 7 ) 
L e s s t h a n t h e 
Agreement I 9 8 8 
* Andhra Pradesh Gazette Not i f ica t ion Dated:5-12-1987 see Annexure-VI 
p .170,171. 
* wr i t t rn Agraetnent Datedj 7-7-1988 see Annexure-VITI p .172,173. 
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6. ColQurlri/^  (Process No.6); After the process of nice poiishltig 
the raw slate stone is being sent for colouring. Kach slate 
is dipped in the violet colour and is dried in open sunlight 
for atleast ^ hours. After it is dried then it is transferred 
to the next process for its further treatment. The colouring 
process is mated out as it is shown in the photo;iraph. 
TABLE-G 
S.Wo 
m 
Payment of 
wages accor-
ding to: 
Employ-
ment 
HI in 
No. of 
Workers 
•PT 
Fixatior 
of wages 
V/ages 
p e r 
v/orker 
^B;;iate 
Remarks 
HI m in 
1 . 
2. 
3. 
A.P.G.N. 1987 
Agreement 1988 
Actual Payment 
made by Employer 
Female 
Female 
Female 
2 
2 
2 
Piece 
Rate 
Piece 
Rate 
Piece 
Rate 
I s . P s , 
0-30 
0-80 
0-55 Less than the 
Agreement I9!3f 
* Andhra Pradesh Gazette N o t i f i c a t i o n Dated: 5-12-1 87 see Annexure-VI 
p . 170 ,171 . 
* writ ten Agreement Dated: 7-7-1988 see Annexure-VII p . 1 7 2 , 1 7 3 . 
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7. Frame Cutting (Process No.7): After colourin,? the stone 
o ia te i t i a fixed within tlie wooden frame t i / ' .ht ly (or 
which wooden frame i s prepared from a li^jht weir^ht wood 
imported from Andaman and Nicobar I s l a n d s . This frame 
cuttin,", process en;j,ages only the male workers as shown 
in the photograph and a l so t h e i r wages as shown in t a b l e . 
o.No 
(1) 
1. 
2. 
3. 
i^ ayment of 
wages accor-
ding to: 
(2) 
^ 
A.p.a.ri. 1987 
A(!,x*ecment 1yUb* 
Actual Payment 
made by Employe] 
Employ-
ment 
t3) 
Male 
Male 
Male 
f 
TABL 
No. of 
workers 
C'O 
5 
0 
5 
E-H 
Fixation 
of wages 
(5) 
Piece 
Rate 
PiGCG 
Rate 
Piece 
Rate 
Wages 
per 
worker 
ABJlatea 
(6) 
Rs.Ps. 
0-80 
1-22 
0-90 
Remarks 
(7) 
Less than the 
Agreement Ig^r 
* Andhra Pradesh Gazette Not i f ica t ion r a t ed : 15-12-1987 sc? Annf<xure-VT 
p .170,171. 
* wri t ten Agreement Dated:7-7-1988 see Annexure-VII p .172 ,173. 
.r- .-: 
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3 . Groovinr. ( P r o c e s s No .8 ) ; A.:;ain the wooden frame r e q u i r e d 
t o be grooved by the workmen acco rd ing t o t h e s i z e of the 
s tone s l n t e so t h a t i t can e a s i l y be f i x e d w i t h i n t h e s e 
g r o o v e . The g roov ing i s done t h rough a machine known as 
c r o s s machine. The wage r a t e s f i x e d by the Government 
N o t i f i c a t i o n , Ai^reement and a l s o t h e a c t u a l payment made 
by employer i s shown in the t a b l e , 
TABLE-I 
ii.No. 
(1) 
1 . 
2 . 
3. 
Payment of 
v/ages a c c o r -
ding t o : 
(2) 
Employ-
ment 
(3) 
k 
A.P.^ . i J . 1987 Male 
1 + 
Agreement l988Maie 
1 
Actua l payment made 
by employer 
1 
No. of 
Workers 
(4) 
2 pe r 
machine 
2 per 
machine 
2 p e r 
machine 
F i x a t i o n 
of wages 
(5) 
Hs .Ps . 
P iece 
Hate 
P iece 
Rate 
P iece 
Rate 
Wages 
p e r 
Worker 
(6) 
H s . P s . 
16-00 
9-76 
7-36 
1^ marks 
17) 
Less t h a n the 
Government Ko-
t i f i c a t t o n & 
Agreement 
9 . Frame ^ " i t t i n g ( P r o c e s s lMo.9); The o t h e r p r o c e s s r e q u i r e d was 
frame f i t t i n g who f i x e s t h e f i n i s h e d s tone s l a t e w i t h i n t h i s 
wooden frame ve ry f i r m l y , so t h a t t he s l a t e may not e a s i l y 
be l o o s e n e d . In t h i s p r o c e s s a l s o male workers a r e engaged . 
TABLE-J 
S.No. 
(1) 
1 . 
2 . 
3 . 
Payment of 
wages a c c o r -
d ing t o : 
(2) 
A.P.G.N. 1987 
Agree me lit 1988 
Actual Paymen 
made by emplo 
yer 
Employ-
ment 
(3) 
Male 
Male 
ti ' iale 
r 
No. of 
workers 
~T^) 
10 
10 
10 
^"ixation 
( of v/ages 
(3) 
P i ece 
Rate 
P iece 
Rate 
P iece 
Rate 
Wages 
pe r 
Worker 
A)Wlatf 
lb) 
R s . P s . 
0-40 
1-22 
0-90 
Remarks 
r, 
(7) 
i • 
l.ess t han tho 
Agreement ^^8V 
* Andhra Pradesh Gaze t te N o t i f i c a t i o n Dated: 5-12-1987 see Annexure-Vl 
p . 1 0 0 , 1 7 1 . 
* w r i t t e n Agreement r a t e d : 7-7-1988 see Annexure-VII p . 1 7 2 , 1 7 3 . 
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10. Frame Follshlnp: by sand paper (Process K Q . I Q ) : After 
fitting the stone slate into a wooden frame, it is 
being polished by the sand paper, so that the wooden 
frame will become smooth and in this process also only 
male workers are employed whose payment of wages are 
made as shown in the table, 
TABLE-K 
3 . W o . 
m 
Payment of 
wn/',e.'j a c c o r -
d ing t o : 
TzT 
^mploy-
mo nt 
HE 
No. of 
workers 
151 
F i x a t i o n 
of wa(^os 
Wa/?;es 
per 
worker 
4831atef 
Komnrki 
HL m m 
1 . 
2 . 
3. 
A.P.G.W.1987^ Male 
Agreement igOBi^ale 
I 
Actual Payment ^'^ale 
made by emplo-
yer 
2 
2 
2 
Piece 
Rate 
P iece 
^iate 
P iece 
Rate 
R s . P s . 
0-80 
1-22 
0-90 Less tlinn 
the Agreement 
1988 
. . 
* Andhra Pradesh Gaze t te N o t i f i c a t i o n Dated:5-12-1987 see Annexure-VI 
p . 1 7 0 , 1 7 1 . 
* wri t ten Agreernen Dated: 7-7-1 oaa «o^ A 
/ 1988 see Annexure-Vli p . i 7 2 , i g 3 . 
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1 1 , Round Polighlfij^, (Proces;3 N o . 1 1 ) : In o r d e r t o remove 
any rou,:^line5s from the v/ooden frame i t i s a g a i n g iven 
Round Po l i sh in - i by p u t t i n g i t on t h e r e v o l v i n g machine 
as shown i n t h e pho tog raph . The workers s imply hold i t 
s t r o n ly v/hile the machine i s i n o p e r a t i o n . 
TABLE-L 
S.Mo. 
• M) 
1 . 
2.. 
3 . 
Payment of 
•wages a c c o r -
d ing t o : 
(2) 
Employ-
ment 
(3) 
* 
A.P.G.N. igS-i Male 
Aijreeiiie.it l9{'.0Hale 
Actua l payment 
made by emplo-
y e r 1 
iW 0 , o f 
workers 
(h) 
2 
2 
2 
F i x a t i o n 
of wages 
(3) 
P i e c e 
Rate 
P iece 
Rate 
P i e c e 
Rate 
Wages 
pe r 
worker 
ASSlate.'i 
(6) 
R s . P s . 
0-30 
1-22 
0-90 
• 
Remarks 
(7) 
Less t han the 
Agreement 1988 
. 
* Andhra nradesh Gaze t t e Not l f c a t i o n Dated: S-12-1987 see Annexure-Vj. 
p . 1 7 0 , 1 7 1 . 
* w r i t t e n Agreement Dated:7-7-1988 see Annexure-VII p . 1 7 2 , 1 7 3 . 
142 
1 2 . Half-Tin Iron JolntG(ProCGG3 lJo,12); The l a s t but 
one process v/hich i s done by ch i ld labour only i s 
the fixin,5 of half t i n i ron J o i n t s in each corner 
of the four corners of the stone s l a t e . This f i x a -
t i o n of i ron j o i n t s enables the s l a t e to be wi th in 
the g r ip of the wooden frame. This s t rengthens i t s 
d u r a b i l i t y . 
;J,lMo. 
(-1) 
1 . 
2 . 
3 . 
I'ayinent of 
wages a c c o r -
din/i t o : 
( 2 ) 
it 
A.P.^ .N. 1907 
-
Agreement 1988 
A c t u a l payment 
made by e m p l o -
y e r 
TABLE-M 
Employ-
ment 
( 3 ) 
C h i l d 
w o r k e r s 
^ h i l d 
H o r k e r s 
C h i l d 
Worke r s 
No. of 
w o r k e r s 
( ^ ) 
10 
10 
10 
F i x a t i o n 
of wages 
( 5 ) 
P i e c e 
Kate 
P i e c e 
R a t e 
P i e c e 
Rate 1 
Wnge s 
p e r 
v/orkor 
A s S l a t e s 
( 6 ) 
R S . P G . 
0 - 0 0 
1-22 
0 - 7 5 
• 
Remarks 
( 7 ) 
L e s s t h a n t h e 
G ^ o v t . N o t i f i c a -
t i o n & A.',reoment 
* Andhra Prudesh Gazette Not i f ica t ion Dated:5-12-1987 see Annexure-VI 
p .170 ,171 . 
* wri t ten Agreement Dated:7-7-1988 see Annexure-VII p.172,173. 
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1 3 . Packin/, ( P r o c e s s No. 1 3 ) : Tlie l a s t s t age a f t e r p r o c e s -
s ing tlie raw s l a t e s tone i n t o a f i n i s h e d produc t i s i t s 
packing i n t o c a r t o o n s f o r i t s t r a n s p o r t a t i o n t o v a r i o u s 
p l a c e s fo r i t s u s e , s a l e and d i s t r i b u t i o n . Th i s packing 
i s do.-e very c a r e f u l l y so t h a t t h e s l a t e s r e a c h t h e i r 
u l t i m a t e d e s t i n y s a f e l y and w i thou t any damage. 'I'he 
t a b l e shows the wa-j;es which a r e bein;^ pa id by the employer . 
TABLE-N 
S.No. 
( i ) 
1 . 
2 . 
3 . 
Payment of 
Wages a c c o r -
ding t o ; 
( 2 ) 
A.P.Ci.N. 1987 
iVgreeinent 1988 
Actual payment 
made by emplo-
ye r 
l^mploy-
ment 
(3) 
Male 
I'lale 
Male 
No. of 
workers 
(^0 
2 
2 
2 
F i x a t i o n 
of Wages 
VJ) 
Piece 
Rat;e 
P iece 
Hate 
P iece 
Rate 
Wages 
p e r 
worker 
( 6 ) 
K s . P s . 
0-50 
1-22 
0-55 
Reiriarkr 
( 7 ; 
* Andhra Pradesh Gaze t te N o t i f i c a t i o n Dated:5-12-1987 see Annexure-Vl 
* ^^i . t ten '^ igreement Dated: 7-7-1988 see Annexure-VII p . 1 7 2 , 1 7 3 . 
CHAPTFR-VI ^** 
EPILOGUE 
The importance of labour is all the more vital in the indus-
trial system of a nation and it would remain so in future planned 
economy of the nation. The future prosperity of a nation, there-
fore depends to a great extent on the proper solution of various 
problems of labour engaged in the different industries. 
In the first quarter of the I9th century P,B.Shelley, the 
English poet declared "There is no real wealth but labour of man". 
Sir Fredrick Engels, while depicting the importance of labour 
stressed, "Labour is the source of all wealth on the political 
Gconomists, which supplies it with the material that it converts 
into wealth. It is prime basic condition for all human existance 
and this is to such extent that in a sense, we have to say thdt 
labour created man himself". 
Thus, it is obvious that labour is a major factor in the 
field of production and its great role cannot be under estimated. 
Today there is a great need to ameliorate the socio-economic 
conditions of these labour class especially of those, who are 
enp,aged in the unorganised sector. 
The overall picture in Slate industries is that the workers 
bein;^  unorganised, having weak bargaining capacity are deprived 
of minimum wages and working conditions. Apart from ineffective 
and defective implementation of Minimum Wa^es Act 1948 the workers 
have no other legislative protection. The Industrial Disputes 
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Act 1947 and the Factories Act 19^8 although contain specific 
and detailed provisions for items within their purview, but 
these were not desired to meet the conditions of and requirements 
in unorganised industries and employments. Except few, almost all 
of the empoyers employ labour on the piece rate basis. The advan-
tage to the employer in employing labour are (1) employees work 
together for very low hours (2) production at low cost (3) enga-
ging labour without having to extend fringe benefits such as 
leave with wages, Employees State Insurance, provident fund con-
tribution and bonus (4) shifting the labour from one factory to 
another and thereby escaping the provisions of various labour 
enactments. Here the workers, to be benefitted they have to work 
upto a certain period or some days, so as to come within the pur-
view of the Acts, But the workers are unable to fulfill these 
conditions of the Acts as the employer uses his intelligence. 
Because of the unfair labour practices used by the employers the 
poor workers can never be in a position to come to the expectation 
of the law, 
(1) Implementation of the Minimum Wages Act 19^8 
Though social and economic Justice is the ultimate 
objective of state regulation of minimum wages its immediate 
objective is prevention of sweating and exploitation. The 
passing of the Minimum Wages Act 19^8 can be said as a land 
mark in the history of labour legislation, as the whole 
philosophy underlying the enactment is to prevent exploita-
tion of labour through the payment of unduly low wages. 
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The Slate i n d u s t r i e s in the Sta te of Andhra Pradesh has 
been a t h r e a t to and a neglected area so f a r as the u p l i f t -
ment of the s l a t e workers i s concerned. An attempt has been 
made t o see the enforcement of the Minimum Wages Act 19^8 in 
the s l a t e i n d u s t r i e s . I t has been the only unorganised sec to r 
of employment in which the workers are l e f t a t the mercy of 
the s l a t e • i n d u s t r i a l i s t and t h e i r managerial s t a f f . Since 
the workers engaged in the s l a t e i n d u s t r i e s are male, female 
and chi ldren who are "badly a f f l i c t e d with age old poverty, 
i l l i t e r a c y and d i s ea se . 
With the enactment of the Minimum Wages Act, 1948 
aiming t o look a f t e r the welfare of the workers by way of 
adequate waives i t i s found t h a t , the e f fec t ive implementation 
of the Minimum Wages Act 1948 remains s t i l l a d i s t a n t p o s s i -
b i l i t y . 
Thero t ica l ly i t i s a heal thy development, hurrying the 
old l a i s s e z f a i r e p r i n c i p l e s and in t roducing the p r i n c i p l e 
of welfare s t a t e . But in p r a c t i c e , the implementation of the 
Act as shown by the data co l l ec ted by me i s not upto expec-
t a t i o n , Mainly the Act i s proposed to rescue the poor l abour , 
ignorant and unorganised labourers from the mighty c lu tches 
of the employers thut the employers have been act ing as 
usual tak ing advantage of the weaknesses and loopholes of 
the Act and a lso the inef fec t ive implementation of the Act. 
(2) Respons ib i l i ty of the Centre as well as the S t a t e ; 
The Third Five Year Plan expressed disappointment over 
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the implementation of the Minimum ^ages Act 1948. it also 
obsorvod that the provinion for fixation nnd rovision of 
waf^ e rate:3 had not proved effective in many cases. It can 
be said that the Centre and States are mainly responsible 
for non-implementation of the enactment upto expectations. 
There are certain other reasons like workers' ignorance, 
their migratory habits and unorganised character which 
makes the implementation difficult. But these are secondary 
ones and if the governments take remedial steps, it is easy 
to overcome these hurdles. 
(3) Fixation of Minimum Wages: 
Section 3 (1) (a) of the Act empowers the appropriate 
Government to fix minimum rates of wages payable to employees 
in an employment specified in the Schedule of the said Act, 
But the clause (1-A) of sub-section (1) of Section 3 refrains 
the appropriate Government from fixing minimum wages in 
respect of any schedule employment in which there are in 
whole State less than 1000 employees engaged in such employ-
ment. The National Commission on Labour suggested that the 
employment limit for enabling a State Government to fix 
minimum wage for a particular employment included in the 
Schedule to the Act should be reduced from 1000 to 500 in 
the whole State, No steps are taken to reduce this limit. 
To expend the contours of the law it is suggested that 
the Parliament should make an amendment in the Act by reducing 
the number of employees from 1000 to 500 as recommended by 
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the National Commission on Labour in I968, If. it is done, 
it would be reducing the chances of evasion of the applica-
bility of the Minimum Wages Act. 
(4) Revision of Minimum Wages: 
According to Section 3 (1) (b) of the said Act the 
appropriate government, shall review at such intervals as 
it 'may think fit* such intervals not exceeding five years. 
The minimum rates of wages so fixed and revise the minimum 
rates if necessary. The word 'necessary* gives wide discre-
tion to the appropriate government to review the frates of 
wages. As a result one cannot demand for the revision of 
wages if revision does not take place within five years. 
As a result in several cases frequent reviews of minimum 
rates of wages have not been taking place. More over if the 
government doesn*t review the minimum rates of wages within 
5 years, it does not mean that after 5 years it has no power 
to review the rates. Then I don't know the purpose of 5 years 
limit. While discussing about the review of minimum rates 
of wages the National Commission on Labour rightly pointed 
out " An equally persistent complaint has been that the 
minimum wages once fixed have not been revised for lon,3 
periods in many employments, though the Act provides 
that wage rates once fixed should be reviewed at intervals 
not exceeding five years. We have come across several 
instances where the rates have not been revised even once 
after they were initially fixed. In some cases, there has 
been only one revision, while in a few others there have 
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been two. Also the Centre as well as States are, though 
st in the 31 Session of the Labour Ministers tonference held 
in July I9OO, it has been accepted that the revision of 
minimum wages in the Scheduled eraployemnts should be effec-
ted once in two years or at the rise of 50 points in the 
Consumer Price Index Number which ever is earlier, not 
following it in practice. Such being the position the slogan 
of social Justice cannot be secured. 
The major weakness of the Minimum Vi/ages Act 19^8 is 
that it provides no effective check upon the executive 
authority to revise the rates of wages within a period of 
five years. If the administrative machinery fails to act 
so as to revise rates of wages within a period of 5 years 
there is nothing in the Act. It is therefore again sugges-
ted that for the effective implementation of law the recom-
st 
mendation of the 31 Session of Labour Ministers Conference 
should be suitably incorporated in the Act by way of amendment 
(5) Implementation: 
Since independence by using the power upon them 
under Section 27 of the Act the Centre as well as the State 
Governments have added a large number of employments to 
the Schedule. But much extension of the coverage of the Act 
brought in its wake difficulties of implementation. The 
general reasons for the ineffective implementation of the 
Act are as follows: 
(a) the strength of the implementing machinery is too 
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inadequate to cope up with the tasks. There is no 
seperate department or wing to enforce the legislation. 
The Minimum Wages Act like anyother social welfare legis-
lation cannot change the position of people unless it 
is backed with proper adequate implementing machinery, 
(b) the Act does not provide deterrent punishments for 
violation of the law, 
(c) most of the workers are not aware of the provisions 
of the Act v/hich results less demands and complaints 
with the authorities, 
(d) Section 20 of the Act provides for the claims by the 
workers. The procedure is not easy and the lower offi-
cials cannot enjoy the claim petitions. So workers 
usually do not wish to take that course. 
(6) Nature of Irregularities: 
The nature of irregularities found during- their inspec-
tions by the authorities are: 
|a) non-display of notices 
b) non-maintainance of registers 
c) improper maintainarice of registers 
d^  non-payment of wages 
^G) low payment of wages 
,f) non [laymont of overtime allowances 
'g) non issue of wage slips and etc. 
The reason for these irregularities may be lack of knowledge 
to the employers about the provisions and also the procedure 
to be followed. This is in some cases only. In other cases, 
lack of deterrent punishinent for these violations may attract 
some employers for violation. The Act provides simple punish-
ment or fine upto Rs,500/- for violation. So naturally the 
employers fare willing to face it instead of following the 
Act. Though the Section 3 (2) (i) provides that in the cases 
of a claim arising out of payment ol less than the minimum 
rates of wages the payment to the employee of the amount 
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by which the minimum wages payable to him exceed the amount 
actually paid, together with the payment ol such compensation 
an tlio riulhoi'iLy inuy think fit nut exceeding ten times the 
amount of such excess, in most of the cases, according to an 
Authority, the employer has been escaping from this by showing 
compromise document with the worker. Therefore the present 
position is proved to evade the oblifjation of minimum wages 
and suitable amenderaent to the provisions is inevitable. 
In the field survey,in order to assess the implementation 
of the Act in Palate industries, Markapur Town of Andhra Pradesh 
State, a detailed survey is conducted and shown in the form 
of a table which shows the wages which the workmen are getting 
and which they ought to get, 
Difficultioo facing in the Im[)lomoiitution; 
1. The staff sanctioned at present is wholly inadequate to cope 
up with the volume of work. The scattered size of establish-
ments and the vastness of the area do not permit the limited 
number of staff to enforce the so called welfare legislation 
effectively. 
2. Lack of transport facilities for the inspecting officers 
retards proper enforcement of the Act, particularly in the 
mines which are most located in far flying remote areas, not 
easily accessible by public transport, 
3. Lack of proper accommadation facilities at nights if the 
* Comparision Table appended at p.l60,i60-/i 
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officers ^o on duty to remote areas, results in reduction 
of inspections. 
4. Lack of full time inspectors purely for the enforcement 
of the Act, makes the Labour Department to spare little 
time for the enforcement of the Act, 
5. Most of the establishments covered by the Act are purely 
temporary or casual. Therefore it becomes difficult for 
the inspectors to know in advance which of the establish-
ments have started functioning and which have been closed 
after completion of work, 
6. It was practically impossible LO enforce the minimum rates 
or wages for certain type of contract workers. Wlienovor the 
minimum rates of wages are fixed for certain categories of 
workers, some of the employers changed the designation of 
the workers to that of a lower class of employment to evade 
payment of wages at the higher rates, 
7. Illiteracy, poverty and ignorance of the workers in general 
and lack of any Trade Union organisation are important factors 
for the ineffective enforcement of the Act. 
8. Re:^ isters and records as provided in the Rules of the Act 
are not maintained by some of the employers. There is also 
duplication in the maintainance of records under the Act. 
9. Fear of the employers makes the workers in not complaining 
to the officers. Victimisation by the employer reduces the 
chances of giving evidence before the court and officers is 
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a ser ious lacuna for the e f fec t ive enforcement of the Act, 
10, Lack of d e t e r r e n t punishment under the Act encourages the 
employers to evade the payment of minimum wages. 
11 , In some cases i t i s very d i f f i c u l t to find out the 
r e a l employer to enforce the Act agains t him. 
12, Lack of p u b l i c i t y to the r a t e s of minimum wages and other 
provis ions of the Act makes the workers unav;are of the wages 
prevailin;^ which they ought to get and other bene f i t s , 
13, The m i n i s t e r i a l s ta f f are a lso inadequate to dispose of the 
f i l e s qu ick ly . Thus pending of f i l e s r e l a t i n g to the oconcerned 
matters i s very common, 
14, The o f f i ce r s of the Labour Courts are genera l ly incharge 
for the whole d iv i s ion and remained busy with the cases of 
i n d u s t r i a l d i spu tes and o ther labour laws and found l i t t l e 
time to pay recjuired atLentioji to the cases ol mi/iitunia wap,e3. 
Hence d i sposa l of claim p e t i t i o n s f i l e d in these cour t s are 
a lso delayed. 
15, ijorae establisi iments ( t r a n s p o r t ) have no f ixed o f f i ce r to go 
and inspect by the o f f i c e r s . 
16, Some es tabl i shments requi re more than two i n s p e c t i o n s . I t i s 
not poss ib le for the s ta f f to inspect more t imes , as tlie 
area under the j u r i s d i c t i o n of an of f icer i s very vast and 
i t i s not poss ible for them to inspect each and every e s t a -
blishment once in a year . And a l so p e r i o d i c a l r ev i s ions once 
in two years inc reases the work load on the o f f i c e r s . 
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17. Sometimes employers threaten the workers to return the 
money paid to them during inspections and in the presence 
of officers and also paid according to the awards by the 
competent authority and if the workers do not return they 
will victimise the workers. So workers are generally in 
fear of victimization so that they will not complain them. 
Consequences of ineffective Implementation: 
1, As the minimum wages fixed by the government is not enough 
to meet oil the needs of the worker so that he la forced 
to send his children to work. As a result child labour has 
been increasing which is prohibited under the Child Labour 
(Abolition & Prohibition) Act I976 where the work is shown 
as a hazardous one and coming under the prohibitory limit, 
2, As the children go to work daily, it is not possible for 
them to go to the school. As a result illiteracy has been 
increasing. Though the Government's Policy states, the 
eradication of illiteracy, practically it is not possible 
if the conditions is being thus, 
3, As the wages given by the employer is not sufficient to 
meet the needs of the workers used to work overtime and 
thereby neglecting for their health. Under my survey it 
is known that nearly 4o% of the slate workers are 
unhealthy and facing the dangerous disease known as 'SILICOSIS' 
related to lungs of the worker. 
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4, The efficiency of the worker could be reduced if the worker 
is not paid proper wages as it results production of the 
nation. 
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SUGGESTIONS 
On the basis of overall study the following measures or 
suggestions can be submitted for the betterment of the lives of 
unorganised stone slate workers, 
1, Firstly, the workers engaged in stone slate making, irres-
pective of their place of work should be treated as wor-
kers for the purposes of various labour legislations as 
in the case of Bidi workers, 
2, Secondly, recruitment of workers should be made through 
employment exchanges or labour offices, 
3, Thirdly, the working hours on contractual basis must be 
stopped forthwith so as to safeguard the health and 
efficiency of the workers. As this provides an oppurtunity 
to the manufacturers to exploit the workers who are ready 
to be exploited by them due to their economic needs, illi-
teracy and requirements, 
4, Fourthly, to prevent exploitation of workers the piece 
rate system should be substituted by time rate system 
5, Fifthly, there is requirement to appoint Wage Committee 
to investigate the wage structure level, the standard of 
living, the daily needs and strength of family and also 
the financial capacity of the manufacturer to pay. There-
fore, on the basis of above, the minimum rates of wages 
should be introduced in each process of stone slate making, 
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6, The government should talce s teps to see t h a t the f a c t o r i e s 
and workshop are run in a congenial and heal thy envi ron-
ment. There i s a requirement t o e s t a b l i s h a seperate indus-
t r i a l e s t a t e for stone s l a t e indus t ry as suggested by the 
stone s l a t e workers, 
7, Secur i ty of the se rv ices should be provided to the workers 
engaged in the small concern, 
8, The coverage of Employees S ta te Insurance and Provident 
Fund Schemes should be extended in stone s l a t e i n d u s t r i e s , 
9, The welfare measures should be increased with the co-opera t ion 
of the employees, employers and the s t a t e ,>overninent, There 
i s a need to extend the operat ion of Gra tu i ty Scheme to 
the stone s l a t e workers so t h a t they can f e e l secure at 
the time of old age. 
10, The formation of Consumer Co-operatives or provis ion 
s to re s should be there in order t o supply the e s s e n t i a l 
commodities at subsidy p r i c e s should be encouraged, 
11 , To ensure the proper observance of var ious labour l e g i s -
l a t i o n s in stone s l a t e u n i t s what i s r equ i red , i s the 
e f f i c i e n t and e f fec t ive admin is t ra t ive machinery under 
var ious Acts, The inspec to r s under the Fac to r i e s Act 
should be strengthened and the factory inspec to r s should 
be provided with conveyance so they can f requent ly v i s i t 
the l i n i t s . 
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12, There is a need of providing better housing facilities 
to the stone slate workers. Both State and the employer 
should provide housing facilities to the stone slate 
workers. 
The above measures will go a long way in improving the 
conditions of stone slate workers. Ultimately it is the workers 
who will have to contribute towards their own improvement by 
uniting into the strong trade union. Let us hope the changes 
and the reforms mentioned above will create the necessary aweke-
ning and thereby contribute towards the long cherished hope of 
betterment of unorganised stone slate workers. 
In taking cognizance of the plight of such unorganised 
labour, the III Five Year t'lan mentioned: 
"While considerable improveiuents ha secured in the 
living and working condition of eiuployees in large and organised 
industries, owing both to state activity and trade union action, 
a great deal of work is remained to be done in respect of workers 
engaged in agriculture and unorganised industries and that their 
condition should become a matter of special concern to government 
as well as to labour organisations" 
The formal meeting of labour ministries in August I962 
endorsed the plan statement and call for (i) greater attention 
to be paid to the condition of labour in unorganised industries, 
which could not be governed by legislation effectively, (ii) 
formulation of a seperate code for laying down minimum service 
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and working conditions for them, (iii) appointment of labour 
officers to assist in the proper enforcement of the code in the 
above. But irony of fate is that, inspite of this decision, no 
satisfactory machinery has been reported to have been set up for 
taking cognizance of labour problems. 
The noted social reformer Mrs Ela Bhatt, who has the 
destination of having been awarded the Magasaysay & Padmashree 
Awards, wanted basic changes in the Government's Labour Policy 
to uplift the workers of the unorganised sector who form more 
than 80?4 of the country's labour force. She also stressed the 
need for bringing new legislations for the protection of workers 
who worked on piece meal basis at their home, minimum wages 
for a number of trades like tailoring and pottery etc. 
The Goverament had also announced that it is considering 
a proposal to constitute wage boards for workers in unorganised 
sector who are unable to negotiate effectively even to secure 
minimum wages. The then labour minister T.Anjaiah said, a deci-
sion would be taken soon as to whether the cCentre or the State 
should step in and constitute V/age Boards for the unorganised 
labour belonging to the bidi, tobacco, stone quarries and 
numerous other unorganised sector . But still nothing has been 
done in this respect. Now it is on the part of the Government 
to do a lot to ameliorate the conditions of these unorganised 
workers. 
Indian Express Dt.l7^^ Feb, 1985. 
The Hindustan Times, April 10, 1985. 
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COMPARTS TON OF mCF RATES BEING PAYABLE 
Below I s t h e t a b l e g i v e n which shows t h e v a r i o u s p r o c e s s e s 
of S t o n e S l a t e and t h e i r wage r a t e s a c c o r d i n g t o t h e Andhra 
P r a d e s h G a z e t t e N o t i f i c a t i o n , Agreemen t and a l s o t h e a c t u a l 
wage r a t e s b e i n g p a y a b l e . A c o m p a r l s i o n I s b e i n g made t o t h i s 
e f f e c t . 
S . N o . 
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This t ab l e shows t h a t there are two systems within which the 
workers arf5 made to work in the s l a t e indus t r i e s ^nd receive the i r 
*Andhra Pradesh Gazette Not i f i ca t ion Dated: 5-12-1987 s^ -e 
Annexure-VI p . 170. 
• w r i t t e n Agr^ . ement nated:7-7-1988 see Annexure - v i i p .172, 
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wages. On the one hand the Government of Andhra Pradesh prescribes 
rates of wages applicable to the slate workers through notification 
and on the other hand the workers on their own enter into a contract 
the employer fixing the rates of wages. Accordingly there is a loss 
of wage to the workers. The rates of wages fixed by Government notl-
ficatlonare less than the rates fixed by the finploypr-Enployees agre-
ement. The agreement is concluded by and through a tripartiCe system. 
But however the actual payment made to the workers is less than what 
is prescribed by the agreement. 
It is highly Immoral and illogical that the Government under 
the Minimum Wages Act, 1948 is in power to fix and revise the wages 
even then it diluted its own authority by participating in the deli-
berations leading towards the fixation or revision of minimum wages. 
And not only this the rates of wages fixed under the agreement in 
consultation with the governmental representatives are denied to the 
workers. Hence the actual payment made to the Slate industries 
workers is neither in accordance with the notification* nor with 
the agrpem-^ nt* . 
This recklessness and carelessness shown and the utter disregard 
to the authority of law and the betterment of the working class shown 
by the responsible and welfare government of our own nust be stopped 
forthwith. It is therefore suggested that the government should take 
urgent Interest in the helpless and hopeless condition of wage level 
of the slatr industries workers by regulating wages under the Minimum 
vages Act, 1948. 
* Andhra Pradesh Gazette Notification Dated: 5-12-1987. 
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A TI4REAT TO STONE SLATE WORKERS - A BRIEF DESCRIPTION 
R e c e n t l y , due t o i n v e n t i o n of 'ENAMEL SLATES' and r a p i d 
g rowth by t h e enamel i n d u s t r i e s , t h e r e s t a r t e d a t h r e a t t o t h e 
s t o n e s l a t e w o r k e r s and i t s i n d u s t r i e s . These enamel s l a t e s a r e 
p r o c e s s e d w h o l l y on mach ines e n g a g i n g a v e r y few e m p l o y e e s and 
t h e r e b y p r o d u c i n g s l a t e s (enamel) i n t h o u s a n d s p e r day when com-
p a r e d t o s t o n e s l a t e w o r k e r s . 
As t h e p r e s e n t s o c i e t y a lways p r e f e r s f o r enamel s l a t e s due 
t o i t s u n b r e a k a b l e c h a r a c t e r , and a t t h e same t ime i t shows a 
good d e c l i n e i n p r e f e r r i n g t h e s t o n e s l a t e f o r t h e u s e by t h e 
p r e s e n t s o c i e t y . 
The t i m e of t h e h o u r t h e r e f o r e i s t h a t t h e s l a t e i n d u s t r i e s 
a l o n g w i t h s l a t e worke r s n e e d t o be p r o t e c t e d by t h e S t a t e of 
Andhra P r a d e s h w i t h s p e c i a l caire and a t t ^ ^ n t i o n , b e c a u s e t h e 
S t a t e of Andhra P r a d e s h i s h a v i n g a v e r y p e c u l i a r economic s t a t u s 
i n t h e c o u n t r y on a c c o u n t of i t s s l a t e i n d u s t r i e s . Andhra P r a d e s h 
i s a leoding and a p r e m i e r s t a t e i n ' t h e f i e l d of s l a t e i n d u s t r i e s 
b e c a u s e of t h e s t o n e s l a t e a v a i l a b i l i t y and n o t e l s e w h e r e i n 
I n d i a . I t i s t h e r e f o r e i t s p r i m a r y d u t y a s a w e l f a r e s t a t e and 
a s w e l l as a r e s p o n s i b l e s t a t e t(? undert^ake u r g e p t ef^oct^-ve 
J : emed ia l s t e p s so as t o improve the, ecnnomic s t a t u s oF tl ie siione 
gJaia-Markg^a-^hQ arg facing acutg thrgsit of '^^tinritlon by, tli^ 
enamel s l a t e i n d u s t r i e s . 
If tlie Government of Andhra Pradesh does not awake of i t s 
long doci le and long aleep in th i s regard i t would IMJ ruininq i to 
161-A 
i t s e l f economically. If no immtidiata ef fec t ive remedial steps 
by way of revis ing ra tes of wages appl icable to s l a t e i ndus t r i e s 
are taken up by the Government of Andhra Pradesh i t would cause 
i r r epa rab l e and forced unemployment among a large sec t ion of our 
s l a t e workers. Further i t would land the State of Andhra Pradesh 
as a whole to a great economic ca tas t rophe . 
Keeping a l l these things in view, i t i s therefore urgent ly 
s t ressed tha t the saving of stone s l a t e work'^ ^rs from t h e i r o l i -
mination and exp lo i t a t ion from the operat ional f i e ld by the enamel 
s l a t e i n d u s t r i e s , i s taken up se r ious ly . 
The various processes of Slates i . e . , (1) Tin Sla te with 
1 2 3 
P l a s t i c Frame, (2) Enamel Slate and the (3) Design Slates are 
shown photographical ly. And also an overal l p ic ture of mine area 
and it:; indepth of mine located a t Rayavaram (Markapur 'I'ov/n) are 
4 
a l s o shown in a photographic represen ta t ion . 
1 . See P.16E-B for a photographic represen ta t ion . 
2, See P.152-C for a photographic r ep resen ta t ion . 
3 , See p.l6&-I> for a photographic represen ta t ion . 
4. See p.152,162.--A for a photographic r ep resen ta t ion . 
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Photo-5 Photo-7 
Photo Description 
2, 
3, 
5, 
6. 
7 . 
Women labour carrying raw s l a t e 
stone to tiie surface from a mine 
a t a depth of 200-300 fee t , 
weighing 20-30kgs. 
An excavated mine. 
Child labour engaged for removim 
the waste from a depth of 200-
300 fee t . 
Mine excavated upto the Water 
b e l t . 
A 200-300 fee t depth of a mine. 
Labour carrying raw stone s l a t e 
on rough/kutcha foot atopo which 
are very hazardous for l i f t i n g 
the stone s l a t e . 
An excavated mine. 
Photo-6 
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FORMAT OF QUESTIONNAIRE 
1. 
2 . 
3 . 
4 . 
5. 
6. 
7. 
0 . 
9. 
Name 
Age & Sex 
Educa t ion Q u a l i f i c a t i o n s 
Working i n and a t 
Nature of Work 
Earning 
S t a t u t o r y V/age 
Hours of Work 
Are you g e t t i n g the bene 
weekly holiday with wage : 
10, V/hether the wage being given 
by the employer is sufficient 
to meet all your needs? ; 
11, How many members are there in 
in your family? : 
12, Is any other member of your 
family earning? : 
13, If yes, how much does he earn? ; 
14, How much do you feel, you need 
to live without any difficulty? : 
15, Are you aware of the Minimum 
Wages Act 1948? : 
16, Are you a Trade Union member? : 
17, If member state the name of 
your Union : 
18, How many days do you work in a 
month? : 
19, Do you work any Overtime? : 
20, How much are you getting for 
Overtime work? : 
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21, Do you know that there is a 
Labour Officer to enforce the 
provisions of the M.W.Act 19^8 : 
22, Did you make any complaint with 
the Labour Officer? : 
23, If yes, what is the result? : 
24, Does the Labour Officer visit 
your place of employment? : 
25, If yes, how often does he visit?: 
26, Whether the employer is notifying 
the revised wage rates through 
Notification from time to time? : 
27, Whether the Payment of Wages Hourly: 
Daily : 
Time Rate: 
Piece Rate 
Monthly: 
20, V^ hotliox' n'ly benefits /^ iven to 
employee under any Labour Acts? 
29, Whether deductions made hy the 
Employer? 
30. Whether payment of Wages made in 
time keeping in view of the 
Payment of Wages Act? ; 
Authorised: : 
: Unauthorised: 
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ANNEXURE-III 
L IST_OF LABOUR OFFIG RS OR R LATFD OFFICFRS COMING UNDER THF 
PURVIFW OF SL\TF INPUSTRIFS 
s.No. Nawe of Post Jurisdiction Place 
1 , Asst. Commissioner of Labovir (ACL) 
2» Labour Enforcement Officer (LFO) 
3. Asst. Commissioner of Labour (ACL) 
4. Inspector of Factories 
5. Labour Officer 
Central 
Central 
State 
State 
State 
Gudur 
Gudur 
Ongole 
Ongole 
Ongole 
S o u r c e : L a b o u r O f f i c e , M a r k a p u r , 
ANNFXURE-IV 
STRFNGTH OP MACHINERY IN ANpHRA PRADESH FOR 
S.No. 
1. 
2. 
3. 
4. 
OF LABOUR ACTS 
Name of the Post 
Asst. Labour Officer 
Asst. Inspector of Factories, 
Ongole. 
Labour Officer, Ongole 
Asst. Commissioner of Labour 
No.of 
Posts 
ONE 
ONE 
ONE 
OJE 
IMPLEMFNTATION 
In 
1989 
ONE 
ONE 
ONE 
ONF 
In 
1990 
ONE 
ONE 
ONE 
ONE 
S o u r c e : Labour O f f i c e , M a r k a p u r . 
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ANNF.XURF-VTI 
A TRUF COPY OF THF MRITTFN A(?tFEMFNT SXECUTFD BETWEEN THE 
RFPRFSFNTATIVFS OF EMPLOYERS, EMPLOYEES AND GOVERNMENT 
This Agreement, made, the 7th day of July, 1988, between the 
merrbers of Slate Factories workers Union and the Markapur Machine 
Slate Factories Association, whereby it is agreed unanimously to 
fix the piece rate wages to the workers working in the Slate Indus* 
tries, Markapur Town of Prafcasam ristrict, Andhra Pradesh. Below 
is the btable showing the fixation of wage rates per worker per 
box containing 48 slates. 
I. Particulars of the Wage Rates of workers working at the Mud 
"* Polisftinq and Nice Polishing Process; 
Wages Per Unit (Mud Polishing): 
Poona Size Raw Stone Slate 
Small Borrtoay Size 
Ordinary No.l Sizr 
Ordinary 3 X 4 Size 
Sand Stone polishing on raw 
stone slate 
Cutting of Raw Stone Slate 
Nice Polishing; 
Poona size 
Bombay size 
Calcutta size 
Ordinary No.l size 
Ordinary N3 X 4 size 
• For 11 Boxes 
: For 13 Boxes 
! For 20 Boxes 
; For 24 Boxes 
: For 60 Boxes 
: Eor 60 Boxes 
: For 5^ Boxes 
: For 5^ Boxes 
t For 5^ Boxes 
1 For ehs Boxes 
: For 8V Poxes 
R s . 
R s . 
R s . 
R s . 
R s . 
R s . 
R s . 
R S . 
R s . 
R s . 
R s . 
1 5 - 0 0 
1 5 - 0 0 
1 5 - 0 0 
1 5 - 0 0 
1 5 - 0 0 
15-rOO 
1 3 - 0 0 
1 3 - 0 0 
1 3 - 0 0 
1 3 - 0 0 
1 3 - 0 0 
I I . Frame C u t t i n g ; 
P i e c e Rate wagps for the workers working a t 
frame c u t t i n g I . e . , Grooving-(per worker); 
For 9 Boxes : R s . 11-00 
I I I « Frame P o l i s h i n g : 
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Wages for o r d i n a r y s i z e 
Poona s i z e 
Bombay s i z e 
C a l c u t t a s i z e 
Nice Rounding 
t For 18 Boxes : R s . 11-00 
r For 16 Boxes : R s . 11-00 
t For 16 no"^*"* • ''•' 11 
: For 40 Boxes : R,^ « 11-00 
IV. For other process^ the wage rates are fixec^  aa Rs.lS/— per 
worker. 
y» An enhancement of Rs.lOO/- only to every worker working on 
the basis of monthly wages. 
YOURS SINCERELY, 
S d/-
SIATE FACTORIES WORKERS UNION. 
YOURS SINCERELY, 
S d / -
THE MARKAPUR MACHINE SLATE 
FACTORIES ASSOCIATION. 
/TRUE COPY/ 
1 7 4 
ANNEXURE-IX 
THE SCHEnULE S e C . 2 ( Q ) & 27 
P A R T - I 
1 • Employment in any Woolen carpet making or shawl weaving estab-
1Ishment 
2 • Employment in any rice, tiill, flour mill or dal mill 
3. Employment in any tobacco fincluding bidi making) manufacturing, 
4 • Employment in any plantation, that is to Sfiy, any estate which is 
maintained for the purpose of growing cinchona, rubber, te^,coffee, 
5, Employment in any oil mill, 
6, Employment under any local authority, 
7, vmploymf-nt on the construction or maintainance of roads or in 
building operations, 
8, Employment in Stone breaking or stone crushing. 
9, Enployment in any lac manufactory, 
10, Employment in Mica works, 
11, Employment in Public Transport , 
12, Employment in Tanneries and Leather Manufactoyy, 
13, Epiployment in gppsum mines* 
14, Employmrnt in Baryte mines, 
15, Employment in Bauxite mines. 
16, Employment in manganese mines, 
17, Employment in the maintainance of buildings and enployment in 
the construction and maintainance of run ways, 
18, Employm nt in kyanite mines. 
19, Employm nt in copper mines, 
20, Employmrnt in clay mines covered under the Mines Act, 1952, 
21, Enploym-nt in magnesite mines cov'-red tmder the Mines Act, 1952, 
22, Employment In white clay mines. 
2 3. Employment in Stone mines. 
24. Employment in Steatite (including the mines producing seapsLone 
and tale) . 
25. Employment in Ochre mines. 
26. Employment in Asbestos mines, 
27. Employm'nt in Fire clay mines, 
28. T^ ''i:ploym^ nt In Chromlte mines, 
29. Employment in Ouartlzlt mines, 
30. '•'niployrn'^ nt in OuQrtr, inliios. 
31. T^ trployn\f>nt in Silica mines. 
32. TTniployment in Graphit'^  mines. 
33. Ftrploymnt In felspar mlnps, 
34. Ernploymont In lat^ritc mines. 
35. Employment In nolomlte mines. 
36. Employment in Red oxide mines. 
37. Employmrnt in Wolfram mines. 
38. Empljyment in Iron Ore mines. 
39. Employment in Granite mines. 
40. Employment in Rock Phospate mines, 
41. Fmploym'-nt in Hematite mines. 
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42. Employment in loading and unloading in Railway good sheds, 
docks and ports• 
4 3. Employment in marble and calcite mines. 
PART-II 
Ftnployment in ag r i cu l tu re , t l ia t i s t o say, in anyform of 
farming, including the cu l t i va t ion -ind t i l l a g e of the s o i l , diary 
farming, the production, cu l t i va t ion , growing and harvest ing of 
any a g r i c u l t u r a l or h b r t i c u l t u r a l commodity, the r a i s i n g of l i v e -
stock, b ^s or poul try, and any p r a c t i c e performed by a farmer 
or on a farm as inc identa l to or in conrjninction with farm operat ions (Including any fores t ry or timbering operat ions and the prepara t ions 
for market and del ivery to storage- or to market or to ca r r i age for 
t r anspo r t a t i on to market of farm produce. 
